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H. & D. Corrugated Fibre Boxes 


“Regarding the corrugated paper shipping case, would 
say that about six years ago, after long and severe tests 
of the several different makes of corrugated paper cases, 
we adopted the package manufactured by the HINDE 
& DAUCH PAPER CO. and have used this case on all 
articles that we ship in corrugated containers ever since. 
It has given good satisfaction and the breakage has been 
almost entirely eliminated.’’ 








This testimonial comes unsolicited. 
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THE TRAFFIC WORLD 


DIGEST OF DECISIONS 


Under the Interstate Commerce Act (Ready Soon) 


All Opinions since January 1, 1908, of the Commission and the Courts 
12,000 en of Law Presented Fully in a Single Volume of 1,000 Pages, Saving 90% of the 
Time and Labor Required to Find and Read the Decisions in the Reports. 
7,000 POINTS FOR THE TRAFFIC MAN 


Price $8.00 Delivered. LUST AND MERRIAM, Authors and Publishers, 9 S. La Salle St., Chicago, Ill 





Complete Reference Work 


PUBLIC UTILITY LAWS 
STATE and INTERSTATE 


The foundation for the study of all questions bearing on rates, and other features of regulation 
between shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without 
the Interstate Commerce Laws and Statutes of the several states. The most complete and convenient compil- 
ation of these laws is contained in the book here illus- 
trated, which has been extensively sold to represent- 
ative carriers and prominent shippers. 


Edition Nearly Exhausted 


An Indispensable 
Reference Work 


fies The demand for this book has been so extensive 
a Tatth that only a comparatively small number remain and in 
Nay aS a few weeks copies can no longer be obtained. This 
CT Lites ; represents the last opportunity to get one of these dur 
Sta = able volumes of the Digest of Federal and State Court 
we ee Decisions, the Interstate Commerce Laws and the Laws 
of the Various States regulating carriers and relations 

with shippers. 
This volume of 1,500 pages, in addition to a com 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Court 
Decisions, also contains all forms prescribed for filing 
complaints with the Interstate Commerce Commission. 


One of the remaining volumes, cloth bound, can be 
obtained for $7.50, delivered. Act quickly, as this op 
portunity will soon pass. 


Send your order now, and you will have the book 
available when needed. 


THE TRAFFIC SERVICE BUREAU 


418 South Market Street, Chicago 
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| Announcing a Course of Instruc- 

















tion in Water-Borne Traffic 


[he most surprising fact in the 
uisiness world to-day is the almost 
tter lack of men who have even a 


iperficial knowledge of Interna- 
nal Commerce. 
Billions of dollars’ worth of 


eight is being shipped between the 
ations of the world every year. 
Many other billions will be added 
vhen the Panama Canal opens, when 
this great national waterway is com- 
pleted and when international peace 
is been declared among the nations 
f the earth. 

Yet, how many men of your ac- 
uaintance know any of the details 
of Water-Borne Traffic? 


A Golden Opportunity 


The field of International Com- 
nerce has not yet been scratched. 

Ninety per cent of the big manu- 
facturers in this country ought to 
be doing business in Europe, Asia 
ind Africa, with South America, 
vith Japan, with Australia. Practic- 
illy every country is now ready -o 
velcome American products with 
pen arms. 

A few American concerns, des‘ite 
the lack of good men, have gone into 
the world’s markets and are pusi: nz 
their goods internationally, but with 
tremendous waste of time and moncy. 

These firms, and many others who 
are ready to engage in international 
commerce, recognize that there is 
only one thing standing between 
them and their share of this busi- 


a Men Are Needed 
Get Ready Now, Before the Open- 


ing of the Panama Canal 


Men are needed who know how 
to get a cargo on board ship; how 
to get consular certifications of in- 





voices; shipper’s manifest; how to 
secure prompt clearance of ship un- 
der harbor regulations; how to place 
marine insurance. 

They want men who know how to 
examine bills of lading and take ad- 
vantage of exceptions; men who can 
differentiate between the compara- 
tive advantages of a through bill of 
lading and a new contract for the 
Water-Borne portion of a shipment. 

They must have men who know 
how to obtain rates via water; how 
to choose between a space and 
weight rate, etc., etc. 

These concerns want men who know 
how to pack goods for shipment to 
various parts of the world; men who 
are familiar with the movement of 
goods to any country on earth. 

The remarkable lack of trained men 
in this field has been due to only one 
thing: 

Until now, there has been no com- 
prehensive and connected study of 
this important subject. 

Until now, men have been groping 
in the dark—doing business across the 
water with haphazard, hit-or-miss 
methods. : 

And now, the National Traffic Col- 
lege completely revolutionizes this 
situation. 


A Complete Course 


We take pleasure in announcing 
the completion of the most compre- 
hensive study on this subject that 
has ever been written. 

The study has been written and 
edited by practical men who have been 
for many years and are now engaged 
in Water Borne Traffic. They are the 
ablest authorities on this subject in 
the country. 

This is not a course made up of 
pet theories or any one man’s opinion 
on this subject. ; 

It is not a course of instruction 
made up of theoretical lectures, 
books or essays. } 

The course is divided into three 
general parts covering every detail 


BOOK ON THE SUBJECT FREE 


Our booklet, “Water-Borne Traffic,” is in itself an authoritative exposition 


of this study. 
without cost or obligation. 


We will gladly mail you a copy, on receipt of your request, 
This booklet points out the wonderful imp- 


etus which the opening of the Panama Canal will give to World Com- 


merce, 


Borne Traffic. 


and free. Do it this very day. 


National Traffic College 


CHICAGO 


No matter what your present business; no matter what your 
present position: and no matter what your ambition; we think you 
ight to have a copy of this booklet on the subject of Water 
And this is to say, that if you will fill out and 
mail the coupon attached, we will send your copy at once 





Address ... 
City and State —.......... 


Occupation ......... 


¢ Note:—Plesse give full details as to your present occupation 
and traffic experience, if any. 





of the subject from the packing of 
the goods and the making of a con- 
tract with a shipping concern to the 
proper unloading at port of dis- 
charge and final carriage to ultimate 
destination. 

These lessons are gems of sim- 
plicity, common sense and good hard- 
headed business facts. They will 
prove just as acceptable to a railroad 
president or the executive head of a 
big steamship company or industry 
as they certainly will to a young man 
who wants to fit himself for a new 
profession. 


Subjects Covered 
1. The Contract— 


The first part of this course covers 
the “Contract’”’ and includes such sub- 
jects as Liability of Vessel; Ships as 
Common Carriers; Laws Governing; 
Statutory Regulations in General; Con- 
tracts of Affreightment and Charter 
Parties; Bills of Lading; Exceptions in 
General; Perils of the Sea; Packing; 
Loading; Stowage; etc. This part 
cuvers twenty-one different subjects. 


2. The Voyage— 


The next section is under the head- 
ing “The Voyage’’ and covers such 
subjects as, Dissolution of Contract? 
Custody and Control of Goods; Trans- 
shipment and Forwarding; Negligent 
Management or Navigation; Harter 
Act and Construction; Deviation or 
Delay; Statutory Exemptions; Causes 
of Loss or Injury; Salvage and Wreck; 
General Average and Marine Insur- 
ance, etc. This section comprises six- 
teen different subjects. 


3. The Delivery— 


The third part of this course comes 
under the title “The Delivery’ and 
among others covers, The Discharge of 
Goods—Warehousing; Delivery; Stop- 
page in Transit; Rate and Amount; 
Deductions; Payment or Tender; Re- 
funds; Claims; Liens; Penalties and 
Forteitures; Demurrage; Nature of 
Liability; Dead Freight, etc, ete. 
There are forty-six different sabjects 
covered in this last section. 


< e es 
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Coupon 


(incorporated) 
Department A 
10 S. La Salle Street, Chicago. 


O NATIONAL TRAFFIC COLLEGE 


4 Please send me your booklet on Water- 
Borne Traffic without cost or obligation to me 
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What About Last Week’s 
Traffic World 










W HAT did you think of the experiment? It represented an 
attempt to cover each of the main interests of large groups 
of readers of the paper a little more fully than in the average 

issue of last year. It was intended to show some good business 

men who have been letting things drift that broad-gauge policies and 
personal attention in their traffic interests will pay. 

Suppose you let us have your criticisms while the main features 
of the paper are fresh in your mind. Be frank, and remember that the 
paper was intended to be interesting, but, above everything else, 
useful. The Traffic World aims to keep abreast of the leading 
thought in traffic progress, and at times the signals are none too clear. 
As we have started to strengthen the roadbed in some divisions, 
preparatory to handling increasing tonnage, we shall appreciate a few 


words of criticism and suggestion from the old settlers along the line. 





Shade of Yuba Bill: 
‘Boys, this is whar I 
quit!” 


Courtesy of the B. F. Goodrich Company 


The Modern Deadwood Stage Carries 
Wells Fargo & Company Express 


@ This automobile route between Silver City and Mogollon, New Mexico, covers a distance of 
seventy-five miles——a journey up into the air 1,000 feet, over mountain roads to Mogollon, which has 
an altitude of 6,300 feet. 

q Fifty years ago, Yuba Bill, with his four-horse team, carried Wells Fargo Express and made fast 
time, but today the automobile does even better. 

@ The Deadwood Stage, so important in the days of the stage-coach, is now merely one feature of the 
vast Wells Fargo system of parcel transportation, operating over thousands of miles of railroad and 
steamship lines in the United States, Mexico, Alaska and Canada. 

G This is further evidence of Wells Fargo progressiveness and of the unceasing endeavor of this company 
to maintain the same high standard — efficiency, despatch and responsibility — in behalf of its patrons, 
that it has established in the past. 


Wells Fargo & Company Express 
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—_—_ 


Without for a moment questioning the desirabil- 
ity that the Commission should know something of 
the matters upon which it ‘tentatively asks for in- 
formation in its traffic statistics circtilar, just is- 
sued, One is struck at first glance with the volume 
of information which the carriers are asked to sup- 
ply. Not going into this phase of the matter too 
deeply, since it may be assumed “that the carriers 
will supply all the needed information at whatever 
cost, one must be struck with wonder at the com- 
pleteness with which the field is covered in the two 
tentative plans drawn up for submission to the car- 
riers’ criticism. The reasons stated for requesting 
the information, the difficulties that its lack causes 
and the purposes for which it will be used are so 
clearly set forth in the plan as to indicate that the 
whole matter has been a subject of serious study 
and will go far to commend the plan in general 
even to those who have to perform the arduous task 
of preparing the records. 


Saturday, February 1, 1913 














The decision of the Supreme Court in the Yazoo 
& Mississippi Valley case, which is given in an- 
other column, would be of some interest in any 
event. It is particularly so at the present time 
since so many people have been holding their ears to 
the cround in the hope of getting a suggestion as to 
the probable decision of the same court in the Min- 
heso'a rate case which has been anxiously awaited 
for some weeks. Some of these same listeners have 
assumed that the decision in the case first men- 


tioned outlines the view that may be taken of the 
latter; but it is not necessarily so. The attitude of 
the court toward the Interstate Commerce Commis- 
sion, in several recent decisions in which matters of 
state and federal authority have been involved, has 
been such as to suggest the remark that the Court 
was favoring federal rather than state contro! of 
railways. If the Court has in the main affirmed the 
conclusions of the Commission when such questions 
were involved, it is rather an indication of the 
soundness of the opinions of. the latter than any in- 
dication of partiality on the part of the Court. 

Generally speaking, in the matter of railway regu- 
lation, there is unquestionably a tendency to favor 
regulation by the federal government in preference 
to that of the state. Uniformity of standards estab- 
lished in the various states is one good reason for 
this preference, if there be no others. Probably 
there are others, such, for instance, as political 
bias, uncertain tenure of office on the part of state 
commissioners, etc. 

But the Minnesota case is not yet decided and 
there are points that differentiate it from the Yazoo 
& Mississippi Valley case. It is possible, too, that 
some difficulties may be introduced into the deci- 
sion by the rather radical character of the decision 
of the Court below which is now on appeal. 


STORAGE OF DANGEROUS ARTICLES. 


As noted elsewhere, the Commission, by order, 
entered January 29, I..& S. No. 217, suspended until 
May 3! tariffs imposing higher storage charges on 
dangerous articles other than explosives, including 
such commodities as petroleum and its products 
and: more particularly benzine, naphtha and gaso- 
line. The tariffs would have become effective on 
various dates between February 1 and February to. 
There are twenty-eight of them. The new tariffs 
propose to decrease the free time from 48 to 24 
hours and to increase the charge from 5c per ton 
per day to 1oc for the first 24 hours succeeding the 
free time and 20c per 1oo for each succeeding day. 

The suspensions are the result of earnest protest 
made by the national organizition of independent 
oil men. Representatives of that branch of the oil 
business, when appearing before the suspension 
board, asserted that the proposed charges are grossly 
excessive and highly discriminatory against the in- 
dependent oil men, few of whom maintain storage 
tanks and tank wagons enough to supply the trade 
they have built up throughout the country. They 
claim that the new charges, if allowed to become 
effective, would have the result of increasing the 
cost of gasoline, naphtha or benzine to an absolute- 
ly prohibitive level unless the consignee remove the 
freight from the railroad premises during the free 
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time. They asserted that the railroad’s claim that 
storage around freight stations or depot platforms 
was exceptionally dangerous was but a pretense. 
They submitted that the railroads frequently have 
shipments of benzine and gasoline in their yards and 
trains for ten days or two weeks, and that the fires 
or explosions that might result from such - in- 
flammables are much more likely to occur under 
such conditions than under conditions prevailing in 
freight stations or depot platforms. Their repre- 
sentations had weight with the suspension board 
and the investigation and suspension order before 
noted was issued as a consequence. 

This seems to be one of the kind of cases in which 
the judgment of the Commission is likely to be test- 
ed to the limit. The question of safety to the pub- 
lic and to property is generally considered to be 
paramount to anything else. In cases in which al 
legations bearing upon the matter are brought into 
conjunction with those which would obtain were 
safety not involved, it would seem to tax the wis- 
dom Commission to a far 
greater extent than if only plain business were in- 
The Commission is entitled to sympathetic 
consideration. 


and discretion of the 


volved. 


THE NEW EXPRESS COMPETITOR 


A commendable view of the attitude which should 
be maintained by employes of the express companies in 
respect to the parcel post is voiced in an editorial from 
a recent issue of the Wells-Fargo Messenger, and which 
appears over the signature of B. D. Caldwell, president. 
The article is as folows: 

“The new-born year brought to the express a com- 
the new parcel post. This 
The new 
plan is, however, a radical enlargement of the old, in 
raising the weight limit of packages from four to eleven 
pounds, in establishing a lower scale of rates through a 
zone system and in requiring the issue of a special series 





petitor worthy of its mettle 
country has had a parcel post for many years. 


of stamps. 

“A great many Wells-Fargo men have hardly known 
just how to view this new competitor.» There should be 
no hesitancy as to their attitude. They should treat this 
newcomer as worthy of respect, realizing that he repre- 
sents governmental policy and is an experiment of na- 
tional interest. And they should remember that the ex- 
press, vital to the commercial life of the nation, gains 
growth and strength, not by opposing competition, but 
by rendering a service which best meets public necessity 
and convenience. 

“For three-quarters of a century the express has been 
a vital part in the greatest commercial growth the world 
has ever witnessed, and Wells, Fargo & Co.’s service is 
to-day a mighty factor in the life of the nation. The 
Wells-Fargo pony rider, with his saddlebags, rendered a 
personal service. Personal service is an essential to the 
express. It is individual. More than one-half of its em- 
ployes come in personal touch with the public. 

“The parcel post thus becomes a competitor, not only 
of the company, but of every man in its service. Hence, 
the newcomer, as an important factor in small parcel 
transportation, is neither to be belittled nor overestimated, 
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LEADERS IN TRAFFIC 


The Men Who Are Solving the Big Pro) 
lems—and the Good Work 
They Have Done 


JAMES F. HOLDEN. 

James Franklin Holden, vice-president Kansas Cit) 
Southern, was born in 1861 at Prince Albert, Ontario 
He entered railway service in 1877, and from that date 
to 1880 was clerk to the superintendent and travelin 








JAMES F. HOLDEN, 
Vice-President Kansas City Southern. 


auditor, Whitney, Port Perry & Lindsay Railway. Fro! 
1880 to 1884 he was with the Midland Railroad of Ca! 
ada as chief clerk to traffic manager and local freizg! 
agent at Toronto. In 1885 and 1886 he was travelin 
freight agent, Canadian Pacific at Toronto. From 185 
to 1889 he was with the accounting department of 
Frisco System at St. Louis; 1891 to 1898 auditor 
traffiCc manager Chccectaw, Oklahoma & Gulf, from 
latter date to 1901 being traffic manager only, and 
1901 became vice-president of the road. F! 
1903 to 1906 he was traffic manager of the Chicas 
Rock Island & Pacific, and from 1906 to 1910, vi 
president and general manager of the Midland Valle; 
Muskogee, Okla. On Feb. 15, 1910, he was appoint: 
vice-president of the Kansas City Southern, with hea 
quarters at Kansas City. 


same 


ESTABLISHES TOBACCO MINIMUM. 

On the complaint of John J. Bagley & Co. of Detr« 
against the Pere Marquette, the Commission has order: 
the establishment of a carload rating of 24,000 poun 
third class, subject to rule No. 27, in Official Classificati: 
territory, on long cut, fine cut, cut plug and granulate 
smoking tobacco from Detroit to New York. 
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COMMERCE COURT IN COMMITTEE 





The Commerce Court matter 
passed into the hands of a congres- 
sional confererce committee this 
week and possibly before the end 
of it, the appropriation for the sup- 
port of the tribunal to the end of 
June will have been agreed upon. 
Unofficial but thoroughly reliable re- 
ports have it that there will be no 
eobjection on the part of the House 
conferees to a continuance to thar 
time so as to have the whole subject in the hands of 
President Wilson. The latter has had a long talk with 
Representative Broussard on the subject. The Louisiana 
congressman who is to go into the senate two years 
hence is not only in favor of continuing the court but 
he is going to resume his fight for an extension of its 
jurisdiction over negative orders of the Commission 
which look to shippers like errors of law that should 
be submitted to the judicial test. 





That the whole subject will pass into the hands of 
the incoming administration will be’ obvious to the man 
who takes note of the facts, chief of which is that Mr. 
Wilson will have a vacancy on the circuit court bench 
to fill as soon as he assumes office because President 
Taft has decided to allow the Archbald vacancy to 
continue regardless of what congress does about con- 
tinuing the court. Another fact to be remembered is 
that Judge Carland’s term will expire in February. Inas- 
much as Chief Justice White is a Democrat, it is not 
likely he would make an assignment to that place with- 
out consultation with President Wilson. 

Another obvious fact is that the South is not rep- 
resented on the court at all, although many of the 
most important cases before the Interstate Commerce 
Commission are arising in that section of the country. 
It may not be seemly, in a discussion concerning a 
court to mention partisan politics, but perhaps now that 
it is proposed to submit judicial decisions to popular 
vote, the old. rule that partisanship has no place in a 
discussion of judicial appointments may be laid aside 
for the time being at least. 

That the Democrats in the Senate sensed the politi- 
cal phase of the whole subject matter may accurately 
be inferred from the fact that ten of them voted to 
continue appropriations for the court and Senator Clark 
of Arkansas, one of the keenest lawyers in the Senate, 
took a leading part in the discussion. In fact his state- 
ment of the reasons why the court should be continued 
is about as strong a presentation of the arguments for 
a continuance .as has ever been made. They were pub- 
lished in part on January 18. 

The legislative status is now so favorable that it is 
worth while to remind shippers and their lawyers that 
now is the time for them to show they appreciate the 
necessity for giving some court somewhere the jurisdic- 
tion to inquire as to the correctness of a position that 
is taken by the Commission in what have been called 
the negative orders of the Commission. The Supreme 
Court did not pass on the question of the rights of an 
aggrieved shipper, who thinks the Commission erred, 
8 a matter of law, in denying him relief, it merely 
aid that under the statute defining the jurisdiction of 
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the Commerce Court, there was. no warrant for the 


relief the Commerce Court tried to give dissatisfied 
shippers. 
It is the purpose of Representative Broussard to 


take up the fight for the extension of jurisdiction just 
as soon as the question of money to continue the court 
to the end of the current fiscal year has been disposed 
of. The disposition of Democratic senators is favorable 
and it would be for the benefit of shippers who believe 
they should have a day in court to try out the question 
as to whether the Commission erred in matters of law, 
to let their views be known to such men as Broussard 
and to Senators Bryan, Clark of Arkansas, Fletcher, 
Foster, Martin, Paynter, Simmons, Smith of Maryland, 
Swanson and Thornton. They have made the fight, on 
the Democratic side of the political household for a 
retention of the court. They cannot know what the 
shippers think unless the latter, through either their 
attorneys or their organizations, make them known. 
Nothing ever gets done if everybody depends upon every- 
body else to do it. 


With all the apologies that ought to be made for 
mentioning the political phase of the matter at all, it 
may be observed here that a similar ‘expression of 
views, sent to President-elect Wilson will not be amiss. 


The truth about the matter is that the final deci- 
sion of the two questions, First, Shall the court , be 
continued, and second, Shall it be authorized to consider 
complaints of the shipper who feels hurt by negative 
orders, will be made by Woodrow Wilson. He has 
already heard what Broussard had to say on the sub- 
ject and the remark of Senator Clark will probably be 
laid before him, if they have not already, but expres- 
sions direct from the men who are concerned about the 
subject, will be illuminating and to the point. 


No one man knows all that may be said on the 
subject. Mr. Wilson is an omnivorous reader, so it 
will not be a waste of time to tell him what one thinks. 
He is in a receptive mood, as may be inferred from 
what he told the Asseciated Press when he had the 
talk with Mr. Broussard. He accurately reported the 
Louisiana men’s position, but did not give any expres- 
sion that indicated his views on the subject. He may 
not have formed any, therefore it is worth while to give 
him such help as those who think they know something 
on the subject can think of. 

If Mr. Wilson is fully informed he will hardly care 
to take the responsibility of abolishing the court, espe- 
cially in view of the strong position taken by Senators 
Clark and Foster and the fact that Senator Thornton, 
who gives closer attention to arguments in the Senate 
than any other member of it, is the one Democrat who 
voted last summer against overriding President Taft’s 
veto. Thornton is certainly not a biased man. He has 
ro thought of coming back to the Senate, because when 
he was elected for the term he is serving he said he 
had no ambition to succeed himself and his successor 
has already been chosen, so whatever he does is purely 
disinterested. What he might do here would not help him in 
a fight for a state office because not one-tenth of one 
per cent of the voters in any state know the first thing 
about the rea] questions involved in the whole matter. 


Although the railroads would be benefited, tempo- 
rarily at least, by the abolition of the court, it must 
be said to their credit, that they have taken no part in 
the fight, They have stood as if they wanted to obey 
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the law and that it is not their business to make diffi- 
cult the ascertainment of what is the law, which they 
easily could do, by getting back of the demand for the 
abolition of the court. That would put the jurisdiction 
back into the ordinary courts, and the judges of much 
more than half of them have expressed themselves as 
wishing to have the jurisdiction left where it is, in the 
Commerce Court, because their dockets are overcrowded. 
Judge Jacob Triver, for the district of Arkansas, who 
was eulogized by Senator Clark in his speech on the 
Commerce Court appropriation amendment, is of the 
opinion that the jurisdiction should not be returned to 
the district courts, but left where it is. His letter on 
the subject is the first in the list submitted to the 
Senate committee on appropriations, which reported 
the amendment that continues the court. 

Another reason for thinking that President Wilson 
will not desire to take the responsibility of abolishing 
the court is to be found in the fact that the Interstate 
Commerce Commission, through Chairman Prouty and 
Solicitor Farrell, went on record before that appropria- 
tion committee favoring the continuance. Mr. Farrell, 
in speaking of the difference in doing his work before 
the district court: and the Commerce Court summed up 
the matter in a way which should be conclusive with 
Mr. Wilson, if some one will but bring his views to 
the incoming President’s attention, Mr. Farrell said: 

“With reference to the difference in doing the work, 
I will say, personally—and in that regard I speak only 
for myself, because the chairman of the Commission 
has already spoken for the Commission—I was glad 
when the Commerce Court was created, and I would 
be pleased, personally to see it continued on account 
of the difference in doing my work. Formerly I had 
to travel to different parts of the United States, and 
urder the Act to Regulate Commerce counsel for the 
carriers were required to give me only a few days’ 
notice of an application for a preliminary injunction. 
The time of the notice was so short that it was difficult 
for me to prepare my pleadings, and some of the work 
perhaps had to be done on the train en route. At the 
present time I have five days in which to prepare for 
the argument and also to prepare my pleadings when 
a carrier makes an application to the Commerce Court 
for a prelimirary injunction.” 

A. ¥. H. 


COAL AND COKE ADVANCES DENIED 





The Commission has handed down its opinion in I. & 
S. Docket No. 71, involving the Louisville & Nashville Coal 
and Coke Rates, and which involved advances in rates by 
carriers for the transportation of coal and coke in carloads 
from points on the Cleveland, Cincinnati, Chicago & St. 
Louis Railway and others. The advances, which it is the 
opinion of the Commission as handed down by Commission- 
er McChord, have not been justified, were 25c per ton from 
the Appalachia District and 15c from the St. Charles dis- 
trict on coal destined to the Ohio River and south thereof, 
and to points north of the river, from 15¢ to 25c, with an 
average of 20c from Appalachia and 25c from St. Charles. 
The proposed advances on coke would have averaged about 
30e per ton from the Appalachia District. 

It developed from the evidence that these proposed ad- 
vances were not made from any need of the roads for in- 
creased revenue, but as fhe result of a feeling of pique on 
the part of the president of the L. & N. at action on the 
part of the complainants in a case before the Commission 
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in what has come to be known as the Stonega Case, whe! 
Mr. Smith termed their demands made before the Com 
mission as colossal and monumental impudence, and im 
mediately instructed his nephew to increase the rates ir 
the present instance. The decision, briefly summed up, is 
as follows: 

(1) That the Louisville & Nashville encouraged in 
every proper manner the development of the mines and 
ovens in the St. Charles and Appalachia districts, assistins 
those operators in establishing a market north of the Ohio 
River (2) that the present rates have been in effect nearl) 
ten years and the advance contemplated will probably ex- 
clude the Virginia operatorg from the ‘Shorthern territory; 

3) that the cost to the Louisville & Nashville for trans 
porting coal and coke via Cincinnati is not fairly repre 
sentative of the cost via that route because of substantia 
expenditures incident to improvements under way; (4) 
that via Louisville the cost to the Louisville & Nashville 
is materially less than via Cincinnati; (5) that according 
to the Louisville & Nashville’s figures the cost to it equals 
or exceeds its revenue, while according to the Commis 
sion’s figures the cost is only from 71 to 82 per cent of th: 
revenue; (6) that these costs include all costs except re 
turn upon income account, the out-of-pocket cost being 
therefore, even at the Louisville & Nashville’s figures, 
about 60 per cent of its revenue; (7) that the Louisville 
& Nashville system as a whole is prosperous, that its Cum- 
berland Valley division as a whole is prosperous, that the 
portion of the Cumberland Valley division east of Mid- 
dlesboro shows either a profit or a loss dependent upon 
the method used in the assignment of cost and revenu: 
(8) that the eastern half of the Cumberland Valley divi 
sion is more expensive per unit of freight to operate than 
the western half because for ten years it has remained 
practically unimproved and a much more economic line 
could be secured from Wassiota to Appalachia; (9) that 
while joint rates are under investigation all of the cost 
and revenue ngures relate only to the movement to the 
Ohio River; (10) that the freight traffic manager of the 
Louisville & Nashville admits that his road seems to have 
been “trimmed” by the northern lines in the matter of 
divisions; and (11) that beyond a few categorical answers 
there is no testimony tending to show the reasonableness 
of the increased joint rates in their entirety, 

Under all the circumstances our conclusion is that th« 
burden cast by law upon defendants to show the reason 
ableness of the increased rates has not been sustained and 
that such rates should not be allowed to become effectiv: 
We are further of opinion and find that the present rates 
are reasonable and should be continued for a period of tw 
years. An order in accordance with these findings will | 
issued. 


CONDEMNS DRIED GRAIN RATE. 


On complaint of the Dewey Brothers Co. of Blanches 
ter, O., against the Louisville, Henderson & St. Louis et 
al., the Commission has condemned a rate of 21 cents 
on distillers’ dried grains, C. L., from Stanley, Ky., to 
Akron, O., aS unreasonable in so far as it exceeds 15 
cents. The Commission discovered that the rate on dried 
grains from nearby points in Kentucky to the entire Pitts 
burgh-Buffalo territory is only 15 cents, and that a rat: 
of 21% cents is in effect to Philadelphia, which point 
makes between 300 and 400 miles longer haul than that 
to Akron, which is a substantial distance west of Pitts- 
burgh. The peculiar adjustment of rates, the Commission 
says, was not explained upon the record. Accordingly the 
complainant is awarded reparation. 
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Decisions of Interstate Commerce Commission 


CEDAR LOG RATE REASONABLE 


OPINION NO. 2120 
(25 I. C. C. Rep., P. 653.) 
PHILADELPHIA VENEER & LUMBER CO., INCOR- 
PORATED, VS. CENTRAL RAILROAD CO. OF NEW 
JERSEY ET AL. 
Submitted June 3, 1912. Decided Jan. 7, 1913. 


tates of 31 cents per 100 pounds, all-rail, and 29 cents per 
100 pounds, rail-and-water, for the transportation of im- 
ported Spanish cedar logs from New York, N. Y., to Knox- 
ville, Tenn., not found unreasonable or unduly discrimina- 
tory. Complaint dismissed. 


CASE NO. 4630 


Eugene M. Henofer for complainant. 

R. Walton Moore and Frank W. Gwathmey for Rich- 
mond, Fredericksburg & Potomac Railroad Co.; Atlantic 
Coast Line Railroad Co.; Norfolk & Western Railway 
Co., and Southern Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation and was engaged at 
the date its complaint was filed, Jan. 15, 1912, in the 
manufacture of veneered cedar cigar-box lumber at Knox- 
ville, Tenn. It is alleged in its complaint that defend- 
ants’ all-rail rate of 31 cents per 100 pounds and rail- 
and-water rate of 29 cents per 100 pounds for the trans- 
portation of imported cedar logs from New York, N. Y., 
to Knoxville were unreasonable and discriminatory. Repa- 
ration is asked. 

Subsequently to the filing of its petition complainant 
closed its manufacturing plant at Knoxville, and there 
is now no one using imported logs at that point. 

During the period from April 15, 1910, to Sept. 9, 
1911, complainant shipped 38 carloads of imported Span- 
ish cedar logs from New York to Knoxville. The prod- 
uct was shipped out from its plant as cigar-box lumber 
in bundles. This lumber was made of poplar 5-32 inch 
in thickness, with a cedar veneer 1-120 inch in thickness. 

The short-line all-rail distance from New York to 
Knoxville is 736 miles, via Washington, D. C., Lynch- 
burg, Va., Norfolk & Western Railway to Bristol, Va., 
and Southern Railway to destination. The distance via 
the Pennsylvania lines to Harrisburg, Pa., Cumberland 
Valley to Hagerstown, Md., Norfolk & Western to Bristol, 
Va., and Southern Railway to Knoxville, is 790 miles. 
From New York to Cincinnati, O., the distance is 758 
miles, and the rate on imported cedar logs to the latter 
point is 20 cents per 100 pounds. The all-rail rate from 
New York to Knoxville yields 8.4 mills per ton per mile 
and the rate to Cincinnati 5.2 mills. The logs shipped 
in this case ranged in value from $80 to $120 per 1,000 
leet. The evidence shows that in addition to logs im- 
ported directly to Cincinnati, manufacturing concerns in 
the latter place buy largely from Louisville, Indianapolis 
and other points, and appear to have handled a much 
heavier yolume of traffic than Knoxville. However, there 

no definite statement in the record of the volume of 
‘raffic or of the conditions under which the rate of 20 
cents to Cincinnati is maintained. 

Complainant further contends that it was entitled to 

rate on the same mileage basis as Indianapolis or 
Louisville. To these points the haul from New York is 
hrough Trunk Line and Central Freight Association 
rritories, where there is greater density of traffic, a 
predominance of thickly populated areas, and more com- 


peting lines. The circumstances and conditions of trans- 
portation from New York to Cincinnati, Indianapolis and 
Louisville are not substantially similar to the conditions 
obtaining with respect of transportation of like traffic 
from New York to Knoxville. 

Complainant also refers to the fact that there is a 
rate of 30 cents per 100 pounds on cedar flitches from 
New York to Johnson City, Tenn., 106 miles east of 
Knoxville. It is contended that this establishes the un- 
reasonableness of the log rate to Knoxville. There is 
a plant at Johnson City, which also maintains a plant 
at New York, where imported cedar logs are cut into 
flitches, which are squares, to» reduce the waste of the 
logs. The cutting demonstrates whether or not a log 
is suitable for veneers and enables the shipper to ship 
only the best logs. Flitches are estimated to be worth 
$270 per 1,000 feet, against the log value of $80 to $120 
per 1,000 feet. It appears, however, that the rate of 30 
cents is the cedar log rate, which is applied to the cut 
logs in the absence of a specific rate on the higher 
priced flitching. The rate complained of is also the log 
rate, which would likewise apply to flitches. An addi- 
tion. of one cent in the rate for an increased haul of 106 
miles on this traffic is not to be regarded as excessive. 

Defendants contend that the. New York to Knox- 
ville all-rail rate was established for the benefit of this 
complainant and was made the same as the northbound 
rate. Prior to the establishment of complainant’s plant 
at Knoxville the rate had been the sixth-class rate of 
40 cents. The Clyde Line, after the establishment of 
the 3l-cent rate here in question, published a water- 
and-rail rate of 29 cents, based on the usual differential 
of 2 cents less than the all-rail rate. The Clyde Line 
rate is still in effect. The usual adjustment of north- 
bound rates on cedar lumber and logs is 3 cents higher 
than on common lumber and logs. In the case of the 
rates under consideration, however, the differential is 
214 cents. 

The commodity rate of 31 cents is 9 cents less than 
the sixth-class rate and is one cent less than the rate 
on imported mahogany logs, although the value of these 
cedar logs is in excess of the value of the latter. The 
class rates from New York to Cincinnati are, in cents 
per 100 pounds: 


EE Gig) Orang ah eanatene & eae 2 3 4 5 
OT Giese che thin tities . 4h Se 65 57 44 30 26 
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and the fates on the first six classes to Knoxville: 
Ces oo sc ee ys 9 1 2 3 4 5 a 
BRE Ss Ki sitdearcicke. Said 100 85 70 55 48 40 
The class rates to Knoxville, it will be observed, 
are, on an average, 63 per cent higher than the rates to 
Cincinnati. The same ratio applied on cedar logs would 
result in a rate of 32.6 cents to Knoxville as compared 
with Cincinnati. The sixth-class rates, as shown above, 
applicable to this commodity in. Official Classification 
and Southern Classification territories, are, respectively, 
22 and: 40 cents, or, applied to Knoxville as compared 
with Cincinnati, 81 per cent greater. The difference in 
the commodity rates on cedar logs is but 55 per cent. 
In answer to complainant’s contention that rates 
from the Gulf ports are, mile for mile, less than those 
from New York, the defendants assert that rates from 
the Gulf ports are made to meet competition with the 
rates from Baltimore and Newport News rather than 
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New York. The lower basis of rates from the southern 
ports to Knoxville do not prove that the higher rates from 
New York are unreasonable. Lumber logs are commodi- 
ties of low grade ordinarily, affording a heavy tonnage 
and generally taking relatively low rates. But there is 
a wide range of values between common lumber and 
logs and woods of value, and no evidence appears in 
this record indicating that these facts had not been rec- 
ognized in connection with the situation respecting the 
rates here involved. 

We are of the opinion from all the facts in this 
record that the rates charged complainant have not been 
shown to be unreasonable or unduly discriminatory. An 
order dismissing the complaint will accordingly be en- 
tered. 


A LOST COMMUTATION TICKET 
OPINION NO. 2119 
650.) 


CASE NO. 4500 


(26 I. C. Cx Rep., P. 


PRESTON L. HILL VS. PENNSYLVANIA RAILROAD 
CO. ET AL. 
Submitted Nov. 7, 1912. Decided Jan. 7, 1913. 


did not. previde for adjustment of charges on 
a “punch-cancelation” commutation ticket lost by the 
owner, but such ticket was subject to conditions which 
would not entitle him to receive redemption money on ac- 
count of loss; Held, That the failure of defendants to pro- 
vide in their tariffs for the payment of redemption money 
on account of lost and unrecovered commutation ticket of 
the ‘“punch-cancelatjon”’ variety was not unreasonable. 
Reparation denied. 


Carrier’s tariff 


John G. Kaufman for complainant. 
Henry Wolf Biklé for defendants. 


Report of the Commission. 
BY THE COMMISSION: 


Complainant is a real estate broker with place of 
business in Philadelphia, Pa. By petition, filed Oct. 18, 
1911, he alleges that he has been subjected to unjust 
and unreasonable fares and also to undue prejudice and 
disadvantage by reason of defendants unlawfully with- 
holding from him a refund, or by their failure to render 
him service on the remaining portion of a lost commuta- 
tion ticket issued for transportation in his behalf between 
Philadelphia, Pa., and Atlantic City, N. J. Reparation is 
sought. 


The petition was brought against the Pennsylvania 
Railroad Co., but by an amendment the West Jersey & 
Seashore Railroad Co. was made an additional party de- 
fendant. The latter carrier is operated by and as a part 
of the Pennsylvania Railroad system, and extends be- 
tween the points above named. 


On May 1, 1909, complainant purchased of the de- 
fendants in Philadelphia a 150-trip annual commutation 
ticket (No. 1101), good for transportation, via the West 
Jersey & Seashore Railroad, between Market Street wharf, 
Philadelphia, and Atlantic City, for which he paid $75. 
Complainant used the ticket throughout the months of 
May, June and July, and the first part of August of that 
year. It is stated by complainant that he lost said ticket 
on Aug. 13, 1909, and immediately thereafter notified 
defendants of that fact. The actual number of rides made 
on the ticket prior to its loss is not definitely known. 
Complainant testified that according to his recollection 
he had used 44 or 45 rides, but he was certain he could 
not have used more than 50 rides. At complainant’s 
request, the ticket in question was “outlawed” on Aug. 
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25, 1909, by defendants. Conductors and ticket examiners 
were notified accordingly. The ticket was never found 
nor presented to the defendants so far as appears. 


Complainant submitted in evidence a sample of the 
ticket lost. It is of the “punch-cancelation” variety, meas- 
uring about 2% by 12 inches, folding between a cardboard 
cover. On the face of the ticket there are printed 150 
small spaces about % of an inch square, each containing 
a numerical punch mark, the numbers running from 1 
to 150. On the back thereof appears a printed contract 
which the purchaser is required to sign before the ticket 
is valid. The conditions of the contract material in this 
case are as follows: 


Ist. That it is good for the exclusive use of the purchaser, 
and will be forfeited if presented by any other person than 
myself. 


9th. That I have no claim for rebate on account of the non- 


use of the ticket from any cause. 

10th. That it is to be presented to conductor upon each 
trip for proper cancelation, and is to be surrendered to him 
on the last trip taken during the period for which it is issued 


Attached to the bottom of the ticket is a coupon or 
audit check good for the first trip upon the cancelation 
of the first numerical punch mark. 

Complainant did not purchase another ticket of the 
same character, but avers that he made 106 trips between 
the same points during the time from the date of outlaw 
to the date of expiration of the lost ticket, paying a higher 
rate of transportation. Complainant cites the case of 
Moore vs. N. Y. & L. B. R. R. Co., 20 I. C. C., 557, as 
containing a holding respecting the redemption of lost 
tickets which should govern in this case. In that case 
the commutation ticket under consideration was of the 
“coupon” variety. A “coupon commutation” ticket con 
tains coupons each bearing the number of the ticket, one 
of which is to be detached by the conductor for each 
ride taken and forwarded by him to the auditing de- 
partment. The carrier, therefore, has a check on each 
ride taken by the holder thereof. On the other hand, 
in the case of a ticket of the “punch-cancelation” variety, 
the number of the ride is punched out and the ticket 
returned to the holder. No report or audit is made ex 
cept for the first and last rides, i. e., the first ride by 
the audit check and the last by the surrender of the 
ticket with all rides punched. 


There is protection afforded a carrier in the use of 
the “coupon” ticket in the way of checking rides taken 
thereon which does not exist in the use of a “punch- 
cancelation” ticket. It was because the railroad company, 
through the taking up of coupons, was able to ascertain 
the number of rides that had actually been taken, even 
though the lost ticket was not recovered, that the Com 
mission concluded in the Moore case, supra, that the 
provision in the carrier’s tariff was unduly discriminatory 
and that to refuse to make adjustment for the unused 
part of such a ticket was unreasonable, but the action 
taken in that case is not controlling here because of 
the difference 'in the form of ticket. 

It is clear that to allow redemption on alleged lost 
and unrecovered “punch-cancelation” commutation tickets 
would open opportunities and afford ready means for 
violations of the law and the perpetration of fraud. 

Upon consideration of all the facts and circumstances 
of record we find that the failure of the defendants to 
provide in their tariffs for the payment of redemption 
money on account of alleged lost and unrecovered com 
mutation tickets of the kind in question was not unrea 
sonable, and the complaint will therefore be dismissed 
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SHELLACED TRIM NOT “WHITE” 
OPINION NO. 2121 
(25 I. C. C. Rep., P. 656.) 
ALFRED STRUCK CO. VS.LOUISVILLE & NASHVILLE 
RAILROAD CO. ET AL. 
Submitted June 20, 1912. Decided Jan. 7, -1913. 


Interior house trimmings ‘“‘in the white’ as carried in Southern 
Classification held not to inelude trimmings which have been 
treated tetore shipment to a coat of priming or filler and 
a coat of shellac. Classification of interior house trim- 
mings as appiicable in Southern Classification not shown to 
be unreasonable. 


CASE NO. 4618 


Hines & Norman for complainant. 

R. Walton Moore and Chas. J. Rixey, Jr., for Nash- 
ville, Chattanooga & St. Louis Railway. 

William A. Northcutt, William G. Dearing and Albert 
S. Brandeis for Louisville & Nashville Railroad Co. 


Report of the Commission, 


BY THE COMMISSION: 

Complainant, a corporation with principal offices at 
Louisville, Ky., does a general building and contracting 
business, and is a shipper of building material, including 
interior house trimmings. In its petition, filed Jan. 11, 
1912, it is alleged that defendants charged unreasonable 
rates for the transportation of certain shipments of in- 
terior house trimmings moving in January, February and 
March, 1910, and January, February and March, 1911, 
from Louisville, Ky., to Oklahoma City, Okla., and Chat- 
tanooga, Tenn.; in the prayer of the petition it asks 
that commodity rates on building material or interior 
house trimmings “in the white or in the rough” be ap- 
plied to house trimmings when treated to a coat or 
priming or filler and a coat of shellac. Reparation is 
asked. 

With respect to the shipments to Oklahoma City, it 
developed upon the hearing that the carriers had found 
that complainant had been overcharged, and it was shown 
that such overcharges have been refunded. These ship- 
ments, therefore, will not be further considered. The 
question presented is one of interpretation of the tariffs 
and classification applicable on shipments from Louisville 
to Chattanooga and other points in southeastern territory. 

At the time the shipments in question moved, Wash- 
burn’s I. C, C. No. 78 and the preceding issue thereof, 
to which the defendants were parties, governed by South- 
ern Classification, named a commodity rate of 21 cents 
per 100 pounds on shipments of house trimmings from 
Louisville to Chattanooga, limited to material of the 
following description: 


_ Building material, wooden, in the white or in the rough, 
viz Lumber (rough or dressed), laths, shingles, scrollwork, 
window and door frames, sash (glazed or unglazed), doors, 
(glazed or unglazed), blinds (glazed or unglazed), carpenters’ 
molding, balusters, baseboards, casings, porch columns, newels, 
S\air work and wainscoting, straight or mixed carloads (except 


on straight carloads of lumber, laths, shingles, carpenters’ 
Seren casing and baseboards), minimum weight 30,000 
uNndsS. 


Rule 18 of the Southern Classification, in effect at 
the same time, provided as follows: 


_ (a) The term, “in the rough,” applies to such articles when 
Sawed, hewn, planed or bent, and before any further manufac- 
‘uring process has begun. 
, (bd) The term, “in the white,’’ applies after the manufactur- 
ne process has begun (and may include one coat of priming), 
ut when the article has not been painted or varnished. 

c) The term, “finished,” applies to the article after it has 


pa Sed the stage of manufacture covered by sections (a) and (b) 
of this rule. 


Southern Classification also provides for sixth class 
rating on the following: 


3 Building material, wooden, consisting of rough or dressed 
er, laths, shingles, window and door frames, sash, doors 
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and blinds, columns, bases and capitals, moldings, balusters, 


baseboards, casings, newel posts, stair work and wainscoting, 
mixed carload. 

with a minimum of 24,000; and each of the items so 
included is separately classified, without reference to the 
finish, fourth class in less than carloads and sixth class 
in carloads, except that moldings are classified— 


Moldings, viz.: Class. 
Wooden, finished, packed or in bundles, less than carload. 2 
WRMNGs CBSO ee ES os SRS AS 5 BSP CLE Se BESS 4 
Wooden, unfinished, or in the white, loose and packed, 
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The class rates Louisville to Chattanooga are: 
2 3 4 5 6 
ER gas 0 ou bussiness 4 ..70 60 53 44 38 29 

Jan. 26, 1911, complainant made one full carload ship- 
ment of house trimmings to Chattanooga, which weighed 
26,600 pounds. On this shipment charges were collected 
on the basis of the sixth class rate of 29 cents and mini- 
mum weight of 30,000 pounds. The minimum weight 
1rovided in the tariff for sixth class was 24,000 pounds. 
The charges, therefore, should have been computed on 
the actual weight, and on this shipment there was an 
overcharge of $9.85.. The remaining shipments in respect 
of which complainant seeks reparation consisted of vari- 
ous less-than-carload shipments of molding, sash, doors, 
frames and house trimmings. In view of the disposition 
of this case it is not necessary to go further into detail 
with respect to the payments that were made on such 
shipments. 

The material here under consideration which was 
iransported from Louisville to Chattanooga was treated 
before shipment to one coat of filler or priming and one 
coat of shellac. It is complainant’s contention that such 
shipments should be construed to be shipped “in the 
white’ and be charged the commodity rates provided in 
Washburn’s tariff instead of class rates. Shipments of 
house trimmings treated before shipment to one coat of 
rriming or filler and one coat of shellac do not come 
within the descriptive terms of the tariff and classifica- 
tion respecting shipments “in the white.” Shellac is a 
kind of varnish, and moldings, frames, etc., treated to a 
coat of this material in addition to a coat of priming 
are more nearly finished than if they had merely been 
subjected to priming or a filler coat. Our conclusion is 
that the shipments involved were properly charged at 
the rates provided for finished material. 

Some question is raised by complainant as to the rea- 
sonableness of the tariffs which provide for higher 
rates on house trimmings treated as the material here in 
question was treated than is applied to shipments in the 
white or in the rough, but the evidence shows that house 
trimmings treated to a coat of shellac in addition to one 
of priming or filler are of greater value and a more nearly 
finished product than the same material treated only to a 
coat of priming. Upon the record we are unable to find 
that the charges assesed upon the shipments in question— 
except as above noted—were unreasonable. ® 

We further find that complainant, on January 26, 1911, 
made a carload shipment of house trimmings from Louis- 
ville, Ky., to Chattanooga, Tenn., as hereinbefore described 
and paid the charges thereon as hereinbefore set forth, 
and that it has been damaged in the amount of the differ- 
ence between the charges it did pay and the amount it 
would have paid had the lawful charges been exacted, and 
is entitled to an award of reparation from the Louisville 
& Nashville Railroad Co. and the Nashville, Chattanooga 
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& St. Louis Railway in the sum of $9.85, with interest 
from January 31, 1911. An order will be entered accord- 
ingly. 


ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That defendants Louisville & Nashville 
Railroad Co. and Nashville, Chattanooga & St. Louis Rail- 
way be, and they are hereby, authorized and directed, on 
or before March 1, 1913, to pay unto the complainant, The 
Alfred Struck Co., the sum of $9.85, with interest thereon 
at the rate of 6 per cent per annum from January 31, 1911, 
as reparation on account of charge exacted for the trans- 
portation of a carload shipment of house trimmings from 
Louisville, Ky., to Chattanooga, Tenn., which charge has 
been found by this Commission to have been unlawful and 
excessive, as more fully and at large appears in and by 
said report of the Commission. 


ASSEMBLING PACKAGES VIOLATES RULE 





OPINION NO. 2122 
25 I. C. C. Rep., P. 659.) 
PORTNER BREWING CO. VS. SOUTHERN RAILWAY 
co. 
Submitted July 11, 1912. Decided Jan. 7, 1913. 


CASE NO. 4613 


The assembling of empty packages at one point, when the filled 
packages were shipped to several points, in order to ob- 
tain sufficient for return carload shipments, is contrary to 
rule of Southern Classification. Returned empty-package 
rate applies only from and to the points between which 
the original shipment moved. 

T. R. Fitzgerald and John J. McDonnell for com- 
plainant. 


C. B. Northrup and Alex M. Bull for defendant, 


Report of the Commission. 
BY THE COMMISSION: 

The complainant, a corporation with principal place 
of business at Alexandria, Va., by petition, filed Jan. 8, 
1912, alleges that it has been charged unreasonable 
rates for the transportation of returned empty beer 
packages from Charlotte, N, C., to Alexandria. Repara- 
tion is asked, 

On February 18, May 8, June 7, and August 9, 1911, 
respectively, complairant shipped a carload of returned 
empty packages from Charlotte to Alexandria. The ag- 
gregate weight of these shipments was 104,200 pounds, 
for which transportation charges in the sum of $437.64, 
based on a rate of 42 cents per 100 pounds, were paid 
by complainant. At the time these shipments moved 
the rate on beer, Alexandria to Charlotte, was 37 cents 
and the return rate on empty containers was governed 
by southern classification which provides the following 
as a basis for fixing rates on returned empty beer 
packages: 


Ale and beer packages, empty, returned, consisting of bbls., 
% bbls. and kegs and bottles, in wooden, wire or sheet-metal 
cases, barrels or casks * * *. Less than carload, same rate 
as applies on beer, carload, in same class of package in the 
reverse direction. Same carload minimum weight 10,000 
pounds, one-half rate applying on beer, carload, in the same 
class of package, in the reverse direction. 


The record in this case shows that complainant 
employed an agent at Charlotte. His territory, included 
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many points outside of Charlotte in various directions 
within a radius of 50 or 60 miles thereof. Orders were 
sent in by the agent to complainant’s brewery at Alex 
andria, and shipments were made direct to customers 
or consignees ordering the goods in, Charlotte or othe: 
adjacent points, with instructions to return the empties 
to their agent at Charlotte. The agent would then 
consolidate the empty packages in Charlotte, moving 
thereto from yarious points in less-than-carload lots. 
When a carload quantity had been accumulated he would 
forward same as returned empties from Charlotte to 
Alexandria. This custom had been in existence 10 o: 
12 years. During 1911 defendant’s attention was called 
to the use of the carload returned empty rate by com- 
plainant from Charlotte gn these consolidated shipments. 
It was determined that the practice of applying the 
return-empties rate to consolidated shipments of this 
character was a violation of the tariff. 

The only question in this case is the proper applica- 
tion of southern classification rule governing this traffic. 
The consolidation. of empty packages at Charlotte, when 
the filled packages were shipped to various other points, 
and the attempt to ship them at the returned empty 
rate from Charlotte does not accord with the tariff and 
is therefore unlawful. 

Upon consideration of the record we are Of opinion 
and find that the charges complained of were assessed 
in accordance with tariff provisions, which have not 
been shown to be unreasonable, and complaint will thers 
fore be dismissed. 


PRESCRIBES MINIMUM ON CALVES 





CASE NO. 4582 OPINION NO. 2123 
(25 I. C. C. Rep., P. 661.) 
IRVIN KIBBIE VS. ST. LOUIS, BROWNSVILLE & 
MEXICO RAILWAY CO. ET AL. 
Submitted Nov. 13, 1912. Decided Jan. 7, 1913. 


Minimum carload weight of 22,000 pounds on calves fron 
Refugio, Tex., to New Orleans, La., and St. Louis, M 
found unreasonable and a minimum of 17,000 pounds pr: 
scribed for the future. 

Irvin Kibbie for complainant in person. 

R, J. McMillan for St. Louis, Brownsville & Mexico 
Railway Co. 

H, A. Scandrett, Baker, Botts, Parker & Garwood, 
J. P. Blair and James G. Witson for Texas & New 
Orleans Railroad Co.; Galveston, Harrisburg & San An 
torio Railway Co.;. Houston & Texas Central Railroad 
Co.; Louisiana Western Railroad Co., and Morgan 
Louisiana & Texas Railroad & Steamship Co. 

L. B. Comer for Missouri, Kansas & Texas Railwa) 
Co. and Missouri, Kansas & Texas Railway Co. ol 
Texas. 

T. P. Littlepage for defendants, 


Report of the Commission. 


BY THE COMMISSION: 

Complainant, a stockman, residing at Victoria, Tex., 
by petition, filed Nov. 28, 1911, alleges that an exces 
sive and unreasonable minimum weight is applied on 
shipments of calves from Refugio, Tex., to New Orleans, 
La., and St. Louis, Mo. The establishment of a rea 
sonable minimum weight for the future is asked. 

From Refugio the rates on both cattle and calves 
are to New Orleans 44% cents per 100 pounds, and t 
St. Louis 52% cents per 100 pounds, with a minimun 
carload weight of 22,000 pounds for 36-foot cars, applicable 0 
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both commodities. Complainant contends that this mini- 
mum should not exceed 16,000 pounds. Defendants 
object to any reduction in the minimum, unless rate is 
advanced, on the ground that it will make the per-car 
charges unreasonably low. Defendants also call atten- 
tion to the fact that a shipper may order a double-deck 
car on which a minimum weight of 30,000 pounds ap- 
plies, and into which they claim the full minimum 
weight can be loaded; and that if defendants are unable 
to furnish a double-deck car, their tariffs provide that 
two single-deck cars may be used on the same basis. 
However, it appears that there are no facilities at 
tefugio for loading double-deck cars, and granting that 
iouble-deck cars were available and could be loaded, no 
sufficient reason thereby exists for the denial of a rea- 
onable minimum weight for single-deck cars. 

Calves range in weight from 150 to 400 pounds each, 
but generally weigh between 200 and 275 pounds each. 
From eighty to eighty-five 200-pound calves, or from 
sixty to sixty-five 275-pound calves can be comfortably 
loaded in a 36-foot car. Several of complainant’s wit- 
ness stated that in their opinion the minimum weight 
should be between 16,000 and 18,000 pounds, and we 
think it is quite clear upon the record that ordinarily 
a minimum weight of 17,000 pounds would fairly repre- 
sent the loading capacity of a 36-foot car. The mini- 
mum prescribed by the Texas Railway Commission is 
16,000 pounds, and in the Oklahoma Live Stock case, 
22 I. Cc. C., 160, this Commission prescribed a minimum 
weight of 17,000 pounds, 

Upon. consideration of all the facts and circum- 
stances we are of the opinion and find that the present 
minimum weight of 22,000 pounds, for 36-foot cars, ap- 
plied on shipments of calves from Refugio to New 
Orleans and St. Louis is excessive and unreasonable, 
and that for the future it should not exceed 17,000 
pounds. It is understood however that no opinion 
is here expressed upon the present rates. An order 
will be entered accordingly. 


ORDER. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters 
and things involved having been had, and the Commis- 
sion having, on the date hereof, made and filed a 
report containing its findings .of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: ’ 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease 
aud desist, on. or before April 1, 1913, and for a period 
of two years thereafter to abstain from applying 
heir present minimum weight of 22,000 pounds for 
36-foot cars, on shipments of calves in carloads from 
Refugio, Tex., to St. Louis, Mo., and New Orleans, La., 
which said minimum weight is found in said report to 

unreasonable. 

It is further ordered, That said defendants, as their 
arious lines and routes may run, be, and they are 
ereby, notified and required to establish, on or before 
\pril 1, 1913, upon notice to the Interstate Commerce 


ommission and the general public by not less than | 


‘ive days’ filing and posting the manner prescribed in 
‘ection 6 of the Act to regulate commerce, and for a 
erlod of two years after said April 1, 1913, to maintain 
nd apply on shipments of calves in carloads from 
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Refugio, Tex., to St. Louis, Mo., and New Orleans, La., 
a minimum weight not in excess of 17,000 pounds for 
56-foot cars, which minimum weight is found in said 
report to be reasonable. 


IMPORT RATES ON MANGANESE ORE 
|. AND S. DOCKET NO. 150. OPINION NO. 2124. 
(25 I. C. C. Rep. p. 663) 

Submitted Nov. 29, 1912. Decided Jan. 7, 1913. 


Cancellation of tariff provision for application of import rates 
on ground manganese ore, ground .at Elizabethport, N. J., 
Was suspended. Upon investigation; Held, That the arrange- 
ment which respondent seeks to cancel is unduly preferential 
to protestant. Orders of suspension vacated. 

Robert Gilchrist for protestant. 
T. B. Koons for respondent. 


W. A. Harshaw for intervener. 


Report of the Commission. 


BY THE COMMISSION: 

To become effective Aug. 23, 1912, the Central Railroad 
Co. of New Jersey, by supplements Nos. 5 and 6 to its 
tariff I. C. C., S. No. 4210, and effective Aug. 24, 1912, in 
supplement No. 4 to its tariff I C. C., S. No. 4214, sought 
to cancel the following provision: 


On manganese ore, carloads, import via New York, moved 
thence to Elizabethport, N. J., by rail at regular tariff rates, 
or to Elizabethport, N. J., direct by barge, there delivered to 
consignees, there ground, prepared and put in packages and 
reshipped (without losing its identity), will be subject to rates 
from Elizabethport, N. J., as shown herein. 

Robert Gilchrist & Co., importers and manufacturers 
of ground ferromanganese, ferrosilicon, and ground man- 
ganese, located at Elizabethport, N. J., requested that the 
operation of the supplements canceling the items be sus- 
pended. They were suspended to Dec, 21, 1912, by order 
of Aug. 20, 1912; and by order of Dec. 5, 1912, the suspen- 
sion was extended to June 21, 1913. On the same date, 
Dec. 5, 1912, the same items which were reissued in sup- 
plement No. 10 to tariff I. C. C., S. No, 4210, and supple- 
ment No. 7 to tariff I. C. C., S. No. 4214, were suspended 
until April 19, 1913. 

The tariffs name rates applying on traffic imported 
from foreign ports via certain New York lighterage points, 
including Elizabethport, to Rochester, Buffalo, and Pitts- 
burgh rate points, and to western destinations, including 
St. Paul and St. Paul rate points, 

Unless otherwise specified rates are stated herein per 
ton of 2,240 pounds. The minimum carload weight on 
manganese ore is 25 such tons, or the marked capacity 
of the car if less, but not less than 15 such tons. 

The import rate to Chicago, instancing one among 
many, is $3.60; the domestic rate is $5. Cancellation 
of the provision above quoted will, therefore, have the 
effect of increasing the rates to the extent of the differ- 
ences between the import and domestic rates. The 
lighterage rate from New York to Elizabethport, as well 
as the rail rate from Jersey City to Elizabethport, is 
60 cents. There is a switching charge of 25 cents from 
the dock or station at Elizabethport to the mill. Pro- 
testant, however, by using facilities other than those of 
respondent, is able to move its ore from the ship’s side 
to the dock at Elizabethport at a lower charge than the 
lighterage rate of respondent. This amount varies from 
the extremes of 25 and 45 cents. A fair average, how- 
ever, is said to be 35 cents. 

There are three concerns in this country whose prin- 
cipal or sole business is grinding manganese ore: That of 
protestant; The National Alloy Co., Limited, Philadelphia, 
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Pa.; and intervener, the Harshaw, Fuller & Goodwin 
Co., at Elyria, Ohio. 

Custom mills located in the vicinity of New York 
grind ore for consumers. The cost to consumers of 
having the ore transported to such mills does not appear. 

Manganese ore is imported from foreign countries, 
principally from Southern Russia. Formerly it was used 
almost entirely in the manufacture of varnish driers and 
glass. As the greater portion of these articles was 
imported, the use of manganese ore was limited. A 
larger use has developed within the last few years, and 
it is now extensively used in dry batteries and in brick 
to give them a mottled appearance 

The grinding of manganese ore was only a small 
business when it commenced 
Sales could not profit 


portion of protestant’s 
operations about five years ago. 
ably be made to Western destinations. The reason was 
found to be the difference between the import and 
domestic rates. On request of protestant, the respondent 
established, effective Jan. 1, 1911, the rates and privileges 
applicable from Elizakethport to Buffalo, etc., points, and, 
effective Dec. 1, 1911, to St. Paul and St. Paul rate points. 
Thereafter protestant’s business increased so greatly that 
the erection of an additional ;lant and an increase of 
$35,000 in the investment became necessary, and today 
that plant is being rapidly outgrown. From 90 to 95 per 
cent of the manganese ore brought into and ground in 
the United States is used at Western points to which 
import rates apply. 

Respondent established the arrangement to foster an 
industry on its own line, in recognition of the difficulties 
protestant encountered in competing with importers of 
ground manganese ore, and because the commodity, in 
being transported from New York and Jersey City to 
Western points on import rates passed through Elizabeth- 
port, from which point the higher domestic rate applied 
on ore ground by protestant. 

Shortly after the issuance of our report in The 
Transit case, 24 I. C. C., 340, respondent learned that 
protestant was receiving manganese ore via the ports 
of Baltimore and Philadelphia. Connecting carriers that 
were parties to the tariffs containing the suspended items 
represented to respondent that its arrangement of rates 
placed a burden upon and discriminated against millers 
of manganese ore located on their lines. Those carriers 
are disinclined to establish a like arrangement because 
it is subversive of the principle that import rates are 
restrictively applicable to importations which, unless 
stored in a bonded warehouse, move continuously through 
from foreign countries to final destinations in the United 
States. It is asserted that it is the intent of the carriers 
to confine, so far as they can, import rates to raw mate- 
rials and to the form or condition in which the com- 
modities are imported, and that the granting of any 
privilege of milling in transit on imported raw materials 
would establish a precedent of doubtful desirability. 

Manganese ore is dried, treated, ground and placed 
in bags and barrels for transportation. These processes 
result in a comparatively small shrinkage in weight, the 
precise amount of which is not shown. No other material 
is added. The milling simply grinds the ore into small 
particles. 


The ore imported via Baltimore and Philadelphia is 
moved out from protestant’s plant in less than carloads, 
on which import rates do not apply, or in carloads to 
points to which there are no import rates. Respondent 
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contends that if the present arrangement is continued 
it will be necessary, in order to comply with our findings 
in The Transit case, supra, to provide regulations for 
properly policing it and, possibly, to install an inspector 
to prevent ore imported via ports other than New York 
being forwarded at import rates. 

No testimony.was offered as to the reasonableness 
of the rates in and of themselves. Protestant asserts 
that if, by the cancellation of the arrangement, it is 
compelled to pay domestic rates on imported ore which 
it grinds at Elizabethport it will be subjected to undue 
prejudice in favor of its principal competitors, the foreign 
The act which we administer was not passed 
a, a 


grinders. 
to reinforce the provisions of the tariff laws. 
Ry. Co. v. L_ C,.C., 162 U. S., 197. 

Intervener is largely engaged in importing, milling 
and marketing manganese ore. Import rates apply on 
the ore from the seaboard to Elyria; from there class 
rates apply on the ground ore. There is no arrangement 
at Elyria or Philadelphia similar to that granted at 
Elizabethport. Intervener has found itself unable to com- 
pete with the foreign dealer or miller who ships direct 
to point of consumption in this country or with importers 
located at the seaboard. In twelve to fifteen years its 
business grew from 300 tons to 10,000 toms per annum, 
but in the past two to three years it has diminished more 
(han 50 per cent. The decrease is due to several causes: 
Foreign competition awakened to activity by the com- 
paratively recent augmented use of manganese ore; com- 
petition of protestant since the establishment of the 
arrangement which respondent seeks to cancel and the 
grinding of ore by the consumers. Unsuccessful effort 
was made by intervener to have ground manganese ore 
taken from the free list and made dutiable. It also 
suggested to the carriers that the import rates on the 
ground ore be discontinued and when shipped in packages 
class rates be applied. 

The disadvantages of the inland grinder and the 
grinder at the seaboard who are nct accorded an arrange- 
ment similar te hat granted to protestant is shown by 
a comparison of aggregate in-and-out rates. To illustrate: 
To Chicago, as has been seen, the total cost to protestant 
of lighterage, switching and transportation is now a 
maximum of $4.45; the import rate from New York to 
Elyria is $2.56, and the class rate thence to Chicago is 
$2.40, a total of $4.96. The domestic rate from Phila 
delphia to Chicago is $4.60 and for switching to the plant 
the charge is 30 cents, making an aggregate of $4.90. 

In Conference Ruljng No. 299t, of daté Dec. 17, 1910, 
we said: 

So far as the fourth section is concerned, carriers are not 
required in the first instance to establish export and impor! 
rates which shall be measured and limited by domestic inte: 
state rates between the same points of origin’ and destinatio: 
in the United States. 

It is clear that the arrangement which respondent 
seeks to change may be liable to abuse unless properly 
policed. But The Transit case, supra, does not require 
or of itself justify the attempted withdrawal of the 
arrangement, nor is that case involved in the issue here. 

It is apparent that the arrangement gives protestant 
an advantage not possessed by other manufacturers 
engaged in like business. Protestant emphasizes its 
desire for equality, i. e., to have no more than others 
in like circumstances, and asserts that it is entitled to 
import rates if they are accorded to others. 

If the suspended tariffs are permitted to become 


effective the cost of moving a gross ton of manganese 
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ore to Madison, Wis., a point to which many shipments 
are made, will be as follows: 

From New York, when imported through that port, 
$7.19 if respondent’s lighters are employed, or $6.94 if 
independent lighters are used; when imported through 
the port of Philadelphia and moved thence via New York, 
$7.34 via the Pennsylvania Railroad and $7.54 via the 
Philadelphia & Reading; when imported through the 
port of Baltimore and moved thence via New York, $7.89. 

From Philadelphia, when imported via that port, 
$6.24 via the Pennsylvania Railroad and $6.94 via the 
Philadelphia & Reading; when imported through the port 
of Baltimore and moved thence via Philadelphia, $7.28 
via the Pennsylvania Railroad and $7.51 via the Baltimore 
and Ohio; when imported through the port of New York 
and moved thence via Jersey City and Philadelphia, $7.74. 

Combined rates to and from Elyria on ore imported 
via the port of New York, $6.52, and on that imported via 
the ports of Philadelphia or Baltimore, $5.92. 

There is no lighterage charge at Philadelphia. The 
shipper there is, of course, entitled to the differential 
of 40 cents under New York and, assuming that the 
switching charge at Philadelphia is reasonable, the Phila- 
delphia shipper should be able to reach Madison at 70 
cents per ton less than the New York shipper. 

If the intervener werg compelled to pay domestic 
rate from New York to Elyria his cost on shipments to 
Madison would be $7.76 through the port of New York, 
$7.36 through Philadelphia and $7.16 through Baltimore. 

It costs protestant from 60 to 85 cents per ton to get 
the rough ore to its plant. It costs the intervener from 
$1.96 to $2.56 to get the ore to his plant. Protestant is 
located 900 miles and intervener about 330 miles from 
Chicago. The sum of the import rate to Elyria and the 


local rate from Elyria to Chicago is $4.96, 4 cents less_ 


than the domestic rate from Elizabethport to Chicago. 

It is also to be noted that the charge from Chicago 
to Madison is $1.34 on shipments from New York, Phila- 
delphia and Baltimore, and $1.56 on shipments from 
Elyria, = 

All of the import rates apply from ship side and are 
the same on manganese ore, whole or ground. If, there- 
fore, there {s no arrangement under which the domestic 
grinder may have import rates upon his ground ore, he 
is manifestly at a great disadvantage as compared with 
the foreign grinder. If the intervener enjoys import rates 
on the whole ore and protestant is required to pay domes- 
tic rates on ground ore, the carriers from New York 
perform for intervener lighterage or termina] service 
which protestant must pay for. There is no apparent 
reason why the ore rate from Chicago to Madison should 
be less upon shipments from the seaboard cities than 
upon shipments coming from other points. 


The aggregate charges paid by protestant and those 
paid by intervener are not the same for transporting the 


ore from ship’s side to a given Western destination. They 


will not be the same if the suspended tariffs become 
Respondent and other carriers transport pro- 
‘estant’s shipments and participate in the transportation 

the same commodity between the same points for 
intervener. Whether or not these facts do or would 
create or constitute undue preference or unjust discrimi- 
nation is not before us, and as to that no opinion is 
‘xpressed. The fact that, for reasons hereinafter stated, 
‘he suspended items are permitted to be made effective 
is not, however, to be understood as an approval of the 
rate adjustment that will thus be created, or as a finding 
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that that adjustment will be free from unjust discrimi- 
nation or undue prejudice. We have before us only the 
question of @ local arrangement upon the line of one 
carrier. If an adjustment is not made by the carriers 
which is reasonable and free from unjust discrimination 
and undue prejudice it will be subject to complaint or 
to investigation by the Commission. 

In its tariffs which contain the provision in contro- 
versy respondent provides: 


Rates named herein apply only on property received from 
ship’s side or dock of vessel upon which imported, or from 
custom bonded warehouses or appraisers’ stores (not internal- 
revenue stores) except as otherwise noted. (See note.) 


Note.—Will not apply on pig tin. 


Protestant can do anything which any other importer 
may do, and must not do anything which the tariffs 
prohibit others from doing. For example, he may ship 
ground manganese ore direct from foreign countries to 
destinations jin this country, or he may buy ground man- 
ganese ore and comply with the above regulations and 
import rates apply. But immediately the ore, whole or 
ground, loses its character as import traffic as defined 
above, domestic rates apply for all except protestant. 
By the arrangement here considered the import character 
of the ore is retained after it is ground by protestant, 
even though protestant takes his ore from the ship by 
lighters over which respondent has neither control nor 
supervision. The provision was legal so far as tariff 
construction and lawful notice were concerned, but as 
was said by the Supreme Court in I. C. C. v. B. & O. R. R., 
225 U. 8S., 326: 


Tariffs are but forms of words, and certainly the Commis- 
sion in the exercise of its power to administer the Interstate 
Commission Act, can look beyond the forms to what caused 
them and what they are intended to cause and do cause. 

In Wight vs. United States, 167 U. S., 512, 518, it is said: 
“It was the purpose of the section (2) to enforce equality be- 
tween shippers, and it prohibits any rebate or other device by 
which two shippers, shipping over the same line, the same dis- 
tance. under the same circumstances of carriage, are compelled 
to pay different prices therefor.’’ These words are given more 
precision by the declaration ‘“‘that the phrase, ‘under sub- 
stantially similar circumstances and conditions,’ as found in 
section 2, refers to matters of carriage, and does not include 
competition. * * *” Once depart from the clear directness 
of what relates to carriage only and we may let in considera- 
tions which may become a cover for preferences. May a carrier 
look beyond the service it is called upon to render to the atti- 
tude and interest of the shippers before, or their attitude and 
interest after, transportation? * * The Commission has 
ordered equality and struck down what it deemed to be prefer- 
a charges, even though they were made under formal 
tariffs. 


If the importer at New York takes manganese ore 
from the custody of the carrier at ship’s side or at the 
dock, unless it is put in a custom bonded warehouse, 
domestic rates apply. There is nothing in the carriage 
for protestant which differentiates the transportation for 
it from that for others. On the record we are of the 
opinion that the tariff items which respondent seeks to 
eancel operate to grant to protestant a privilege that is 
not accorded to others under similar circumstances and 
conditions, and hence effect undue preference. 

The order of suspension will be vacated as of Feb. 
1, 1913. 


DISMISSES BRICK COMPLAINT 


CASE NO. 4782 OPINION NO, 2125 


(25 I. C. C. Rep., P. 669.) 


STANDARD VITRIFIED BRICK CO. ET AL. VS. CHI- 
CAGO, BURLINGTON & QUINCY RAILROAD CO. 
ET AL. 


Submitted Nov, 29, 1912. Decided Jan. 7, 1913. 


Rate of 12% cents per 100 pounds on brick from the Kansas 
gas belt to various Chicago, Burlington & Quincy stations 


= terre eg 
TS 2 ae 











300 






in Missouri and Iowa for an average haul of 400 miles not 
found to be unreasonable or unjustly discriminatory. Com- 
plaint dismissed. 


Keplinger & Trickett and J. P. Caseyefor complain- 
ants. 

R. B. Scott for Chicago, Burlington & Quincy Railroad 
Co. 

Henry G. Herbel for Missouri Pacific Railway Co. 
and St. Louis, Iron Mountain & Southern Railway Co. 


Report of the Commission. 


CLEMENTS, Commissioner: 

The several complainants herein manufacture brick 
at various points in the so-called Kansas gas belt, all 
located within an area 70 miles north to south by 20 
miles east to west. Prior to Sept. 15, 1909, these points 
of production, 10 in number, were blanketed under a rate 
of 10 cents per 100 pounds on shipments of brick to des- 
tinations on the main line of the Chicago, Burlington & 
Quincy Railroad Co. between Burlington, Ia., and Omaha, 
Neb., and on branches to the north and south of that line 
in southern Iowa and northwestern Missouri, including, as 
representative of the area, Ottumwa, Oskaloosa, Des 
Moines, Villisca, Carson, Shenandoah and Centerville, in 
Iowa, and Cameron, Chillicothe and Bucklin, in. Missouri, 
together with all intermediate stations. The transporta- 
tion involves a two-line haul in every instance, that por- 
tion of the haul from point of production to Kansas City 
being performed by either the Atchison, Topeka & Santa 
Fe Railway Co., Missouri Pacific Railway Co., St. Louis 
& San Francisco Railroad Co., or Missouri, Kansas & 
Texas Railway Co. On the date mentioned the Chicago, 
Burlington & Quincy withdrew its concurrence in this 
rate of 10 cents because it alleges in petition and evi- 
dence, the 5 cents per 100 pounds received as its division 
for the haul beyond Kansas City was unreasonably low, 
the result being that brick moving from the gas belt to 
these destinations via its line and connections were thrown 
back into the classification under class E, with advances 
in rate ranging from 3 to 5 cents per 100 pounds. On 
Aug. 1, 1911, joint rates were re-established in connection 
with the Burlington to practically all of the stations in 
issue on basis of the combination on Kansas City of 12% 
cents, which rate is the subject of complaint. 

The Chicago, Milwaukee & St. Paul; Wabash; Chicago 
& Alton: Chicago Great Western; Chicago, Rock Island 
& Pacific, and Quincy, Omaha & Kansas City railways 
also serve the same general sections of Iowa and Missouri 
in which the Burlington stations here involved are lo- 
cated and reach many of the same points, as delivering 
lines, as that carrier. These carriers have not withdrawn 
their. concurrence in the 10-cent rate. Complainants, 
therefore, have available routes to most of the stations 
in question under that rate, which routes they concede 
are ordinarily satisfactory, the only exception being a 
few cases in which better delivery to industries is effected 
by the Burlington. Complainants’ real contention is with 
reference to local stations on the line of the Burlington, 
at which the 12%-cent rate will not permit of successful 
competition with local brickyards and with Galesburg, 
Ill., and Chicago, from which the rates are 7% and 11% 
cents, respectively. The maximum distance from Gales- 
burg to these stations is about 300 miles and from Chi- 
cago about 460 miles, the Burlington performing the entire 
haul. The average distance from the gas belt is near 
400 miles. Most of the brick from Galesburg is of the 
paving kind, while complainants, although manufacturers 
of brick of various kinds, ship chiefly common building 
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brek, which are not competitive with paving brick, to the 
territory in question. As to Chicago, the record shows 
that but few brick sold at these stations originate at 
that point of origin. 

In Frederick Brick Works vs. N. C. Ry. Co., 12 I. C. 
C., 13, involving rates on brick from Frederick, Md., to 
Elberon, N. J.; in Nebraska Material Co. vs. C., B. & 
Q. R. R. Co., 20 I. C. C., 89, involving rates from Mound 
Valley, Kan., to Tecumseh, Neb., and in Ashland Fire 
Brick Co. vs. S. Ry. Co., 22 I. C. C., 115, involving rates 
from Ashland, Ky., and vicinity to Birmingham, Ala., the 
Commission held the following rates to be reasonable for 
the distances shown: 


Rate, Cents. Miles. Per Ton-Mile. 
13.75 236 11.6 
12 330 7.27 
15 523 5.73 


The rate here complained of yields 6.2 mills for an 
average distance, as stated, of approximately 400 miles, 
which cannot be considered materially out of line with 
the rates shown above or in comparison with the rates 
on cement from the gas belt to practically the same 
territory of distribution as is involved in the 
proceeding, recently passed upon by the Com 
mission in Ashgrove Lime & Portland Cement Co. ys. 
A., T. & 8. F. Ry. Co., 23 L. C. C., 519. 

Upon full consideration of the facts disclosed, we do 
not find the rate in question to be unreasonable or un 
justly discriminatory. The complaint will therefore be 
dismissed. It will be so ordered. 


general 
present 








CORRECTS RATE AND MINIMUM 


OPINION NO. 2126 


C. Rep., P. 672.) 
ET AL. VS. MISSOURI, 


CASE NO. 4686 
(25 I. C. 
BARTLESVILLE SALVAGE CO. 


KANSAS & TEXAS RAILWAY CO. ET AL. 
Submitted Sept. 20, 1912. Decided Oct. 15, 1912. 

Rate and minimum weight charged for the transportation of 
scrap iron from Bartlesville, Okla., to St. Louis, Mo., found 
unreasonable. 

Shea & Blue for complainants. 
J. W. Allen, Joseph M. Bryson and C. S. Burg for 


)issouri, Kansas & Texas Railway Co. 
J. C. Burnett and T. J. Norton for Atchison, Topeka 
& Santa Fe Railway Co. 
Report of the Commission. 


BY THE COMMISSION: 

The complainants are dealers in scrap iron at Bartles 
ville, Okla. By petition, filed Feb. 13, 1912, they alleg: 
that defendants’ rate for the transportation of scrap iro! 
from Bartlesville to St. Louis, Mo., is unreasonable an 
unjustly discriminatory. Reasonable rates for the futu! 
are sought. 

From Bartlesville to St. Louis the defendants mai! 
tain a rate of 20 cents per 100 pounds on scrap iron 
‘in carloads, minimum weight 30,000 pounds. From and 
‘o the same points they have a rate of 13 cents on spelte! 
tn carloads, minimum weight 36,000 pounds. Spelter is 
‘he more valuable commodity, and it is alleged that it is 
vnreasonable to charge a higher rate on scrap iron than 
on spelter. 

The complainants buy and collect scrap 
Bartlesville and the surrounding country, where a great 
deal accumulates from the oil well operations. 

Spelter is a metal product of lead and zinc. The 
complainants do not ship spelter and are not interested 


iron in 








No. 5 


to the 
shows 
ate at 


8.-L+¢. 
id., to 
B. & 
Mound 
1 Fire 
; rates 
a., the 
ble for 


for an 
miles, 
e with 
> rates 
same 
in the 
Com- 
10. VS. 


we do 
or un 
pre be 


A 


). 2126 


SOURI, 


4. 


ition of 
, found 


irg for 


Topeka 


sartles 
allege 
yp iron 
le an 
futur: 


mail 
p jron 
m and 
spelter 
Iter is 
it it is 
n than 


ron in 
. great 


¢ he 
rested 


February 1, 1915 THE TRAFFIC WORLD 301 


in the rate on that commodity, and they admitted that 
he spelter rate has no bearing upon the scrap iron 
usiness. Therefore, no discrimination against complain- 
ints’ traffic can result from a lower rate on spelter, unless 
the rate on spelter is so low as to be unremunerative and, 
herefore, fail to carry its share of the burden jn producing 
revenue. Spelter in bulk and weight is not materially 
lifferent from scrap iron so far as transportation condi- 
tions are concerned. While the charge for transporting 
scrap iron from Bartlesville to St. Louis is one-half its 
value and of spelter approximately one-fiftieth of the 
value, there is no substantial difference in the risk 
nvolved. The low spelter rate is said to be influenced 
yy competitive conditions and to be predicated in a 
measure upon consideration of the fact that the carriers 
have enjoyed the haul on ore and fuel to the smelter. 


Complainants argue that scrap iron, being a lower- 
priced commodity, should take a lower rate than spelter. 
Defendants assert that the spelter rate was established 
quite a while ago under peculiar conditions, and that it is 
unreasonably low. If this contention of the defendants 
be true, it follows, of course, that we would not be 
justified in fixing a rate on scrap iron based on any 
definite relation to the rate on spelter. 

The defendants assert that the scrap-iron rate is 
reasonable and nondiscriminatory, and in support thereof 
submit comparisons with scrap-iron rates from other 
points, some of which are set forth in the following table: 


Rates on Scray Iron to St. Louis, Mo. 
Rate 


Rate Per Per Ton 
Distance. 100 Pounds. Per Mile. 
From— Miles. Cents. Cents. 
Bartlesville, Okla. ............ 448 20 0.892 
COR, RNS ain's wiread one S ee 415 19% -939 
i i . ae 5 — 20 1.111 
Ve a ik 0s, 55 ow Siib ae 479 22 .918 
Salina, Kan. ..... as x meal es Oe 464 22 -984 
Burlington, Kan. .............-882 19% 1.021 
EER. 0 a6 5 0 agp inven 'e! mem 449 22 -979 
Oklahoma City, Okla... . «+042 22 811 
Muskogee, Okla. ...............457 22 -962 
0 i ee op o oee 22 «827 
Independence, Kan. ...... 432 20% -951 


The rates cited above are for comparable distances 
and from points where complainants probably have such 
competition as exists in the trade. They show that other 
shipping points for scrap iron do not have any preference 
in rates; in fact, the per-ton-mile test discloses a degree 
of equality in the rates. 

Complainants contend, however, that the scrap-iron 
rate presents a case of charging more than the traffic 
can bear and that it is, therefore, per se unreasonable, 
While the rule suggested has some weight with a carrier 
in the making of its rates, it does not, for instance, 
impose upon a carrier any duty to carry at a loss traffic 
which, by reason of its low value or the length of haul, 
can not afford to pay a rate*that will be at least com- 
pensatory to the carrier. The fact that a shipper is 
unable to ship under a particular rate constitutes no 
justification for reducing such rate in the absence of a 
showing that it is umreasonable, and the contention that 
the cost price of scrap iron plus the freight rate leaves 
no margin of profit or involves a loss can not be admitted 
as a test of the unreasonableness of the transportation 
charge. Fla. Fruit & Veg. Asso. v. A. C. L.°*R. R. Co., 
17 I. C. C., 652. 

The defendant Missouri, Kansas & Texas Railway 
offers the direct line from. Bartlesville to St. Louis. At 
$4 per ton, the rate on scrap iron yields, as shown, 0.892 
cent per ton-mile. The report of this company for the 


year ending June 30, 1910, shows an average per-ton-mile 
revenue of 1.054 cents; for the year 1911 the average 
was 1.074 cents, only slightly in, excess of the scrap-iron 
rate. For the latter year the per-ton-mile earnings on 
certain selected commodities were as follows: 


Cent. 
SE - -o Vat weeugeteutatmanesees sats cecbeaee ee 0.913 
CO hed Cul Baan kis Had bee hans S634 SA Kha eh as .604 
Ce. a sacand vhs akan wees OR PR ee .633 


The average haul] rer ton over this road for the year 
ending June 30, 1910, was 216.6 miles, and the average 
revenue received per ton of freight therefor $2.28315, as 
against $4 per ton on scrap iron for a haul of 448 miles. 
From a study of these figures, the scrap-iron rate appears 
relatively high as compared with other commodities. 
Though not published as such, it is stated by the defend- 
ants that the scrap-iron rates are practically blanketed 
over a considerable territory, and the intimation is that 
the reduction in one rate—for example, that from Bartles- 
ville will entail reduction from other points. This, even 
if true, is no sufficient reason for refusing to reduce the 
Bartlesville rate if that rate is unreasonable. 

Uron consideration of all the facts and circumstances 
of record, it is the finding and conclusion of the Com- 
mission that the rate on scrap iron from Bartlesville, 
Okla., to St. Louis, Mo., is unreasonable to the extent 
it exceeds a rate of 17 cents per 100 pounds. We believe, 
however, that the minimum of 30,000 pounds prescribed 
in connection with the present rate is unduly low and 
may reasonably be fixed at 40,000 pounds. This adjust- 
ment will perhaps enable the traffic to move, and it will 
at the same time not reduce the per-car revenue of the 
defendants. An order will be entered requiring defendants 
to cease and desist from charging their present rates and 
to establish in lieu thereof a rate of 17 cents per 100 
pounds in carloads, subject to a minimum of 40,000 
pounds. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigations of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered that the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before March 15, 1913, and for a period of 
two years thereafter to abstain, from charging, demanding, 
collecting or receiving their present rate for the trans- 
portation of scrap iron in carloads from Bartlesville, Okla., 
to St. Louis, Mo., which rate is found in said report to 
be unreasonable. 

It is further ordered that said defendants be, and 
they are hereby, notified and required to establish and 
put in force, on or before March 15, 1913, upon notice 
to the Interstate Commerce Commission and the general 
public by not less than five days’ filing and posting in 
the manner prescribed in section 6 of the Act to regulate 
commerce, and for a period of two years after the said 
March 15, 1913, to maintain and apply to the transporta- 
tion of scrap iron in carloads from Bartlesville, Okla., 
to St. Louis, Mo., a rate not in excess of 17 cents per 
100 pounds, subject to a minimum weight of 40,000 pounds, 
which rate is found in said report to be reasonable. 
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HAY FROM THE NORTHWEST! 


e OPINION NO. 2129 

Investigation and Suspension Docket Nos. 89, 89-A, 89-B, 

89-C, 89-D, 89-E, 89-F, 89-G, 89-H, 89-1, 89-J, 89-K and 89-L. 

25 I. C. C. Rep., P. 680.) 

IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCE OF RATES BY CARRIERS 
FOR THE TRANSPORTATION OF HAY IN CAR- 
LOADS FROM POINTS IN WISCONSIN TO CHI- 
CAGO, ILL., AND BETWEEN OTHER POINTS. 

Submitted July 10, 1912. Decided Jan. 13, 1913. 

The fact that the advance in commodity rates on hay brings 
those rates up to the Class C basis is not in itself proof 
of the reasonableness of the increased rates. 

2. Termina] expenses incident to delay in releasing equipment 
cannot properly be charged against each shipment and 
should not be included in the line rate. 

The law requires carriers. to charge reasonable rates, and 
if the present advance leaves the rates within the realms 
of reasonableness, a somewhat similar advance in 1908 
cannot be held to constitute an estoppel. 

t. Advanced rates on hay in carloads from North Dakota, South 
Dakota, Minnesota, Wisconsin, Lllinois and lowa to Chi- 
cago and other western markets found to be reasonable 
and permitted to become effective without prejudice to any 
future proceeding attacking such rates_as unjustly dis- 
criminatory. 

W. M. Hopkins for Board of Trade of Chicago. 

C. C. Wright and F. P. Eyman for Chicago & North 
Western Railway Co. 

H. M. Pearce and C. C. Wright for Chicago, St. Paul, 
Minneapolis & Omaha Railway Co. 

W. F. Dickinson and Wallace T. Hughes for Chicago, 
Rock Island & Pacific Railway Co. and St. Paul & Kansas 
City Short Line Railway Co. 

R. B. Scott, E. R. Puffer 
Chicago, Burlington & Quincy 

Walter H. Jacobs for Chicago 
road Co. 

‘ A. P. Humburg for Illinois Central Railroad Co. 
George W. Seevers and F. B. Townsend for the Min- 

neapolis & St. Louis Railroad Co. 

J. W. Davis and H. E. Pierpont 
waukee & St. Paul Railway Co. 

E. F. Potter for Minneapolis, St. 
Marie Railway Co. 

Report of the Commission. 

McCHORD, Commissioner: 

Advanced rates on hay from North Dakota, South 
Dakota, Minnesota, Wisconsin, Illinois and Iowa to Chi- 
cago, Ill., and other western markets, proposed in tariffs 
filed with this Commission to become effective on and 
about March 15, 1912, were suspended at the instance 
of shippers to and dealers in Chicago, and this proceeding 
instituted. Except for two stations in Minnesota, where 
the advance is 5% cents, the increase ranges from one- 
half to 4% cents per 100 pounds and may be said to 
average about 2 cents. Two grounds of justification are 
pleaded: First, the insufficiency of revenue received from 
the traffic; and, second, the discrimination which the 
present rates bring about in favor of hay as against other 
commodities. Protestants deny that the carriers have 
sustained either of these grounds and contend that the 
advance discriminates against Chicago in favor of Minne- 
apolis, Minn.;. Milwaukee, Wis., and St. Louis, Mo., par- 
ticularly the latter, to which points equal increases have 
not been made. In fact, it is this alleged discrimination 
against which the protest is mainly directed. 

Under western classification hay takes the Class C 
rate, but to Chicago and other terminal markets com- 
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modity rates lower than Class C have generally obtained. 
The advances in question bring the rates up to the Class 
C basis in most instances, the exceptions being in the 
case of long hauls, where Class C rates would result in 
a considerable increase, and in the case of the Chicago, 
Milwaukee & St. Paul Railway Co., which has observed 
a maximum advance of 3% cents. To Minneapolis, Mil- 
waukee and St. Louis the commodity rates have been 
advanced to the same basis, but as the Class C rates to 
Chicago and to the other markets do not always represent 
the same spread as the commodity rates, the increases 
to Chicago are in reality greater in a number of instances. 
From points in Minnesota to Minneapolis and from points 
in Wisconsin to Milwaukee no change has yet been made 
because of the rates fixed by the respective state com- 
missions, though defendants assert their intention to 
make similar advances in those states. 


Class C Rates Not in Issue. 


To hold the increased rates reasonable simply be- 
cause they are the same or less than the Class C rates 
would necessitate a finding, first, that Class C was the 
proper classification for hay; and, second, that the Class 
C rates were reasonable. The Class C rates are not in 
issue, nor have we for consideration a classification item. 
What we must determine is whether or not, under all 
the circumstances, the advanced rates, with justice to 
all parties, can be allowed to become effective, and to 
do this we must consider the reasonableness of the pro- 
posed rates as applied to hay and their discriminatory 
effect, if any. 

We shall first dispose of one contention of defendants 
to which much time both in testimony and in argument 
was devoted. It is urged that the terminal expense inci- 
dent to delays in unloading hay is greater than upon 
any other traffic and that this affords some justification 
for the increased rates. Without going more into detail, 
it is sufficient to say that the terminal question at Chi- 
cago, so far as hay is concerned, appears susceptible to 
much improvement. There is an immense movement of 
hay to that city, all of which is placed upon team tracks 
and there unloaded or reconsigned after sale. The volume 
of business has become so great that separate tracks are 
reserved for hay shipments, but these appear inadequate 
and cars are detained for days in the carriers’ yards 
before room can be found for them on the team tracks. 
For this delay to equipment no demurrage is paid because 
no delivery has been accomplished. The shippers con- 
tend that the carriers have not sufficient terminal facilities, 
while the roads argue that congestion is due to the failure 
of hay dealers promptly to unload the cars on the team 
tracks; that additional team tracks would not expedite 
the release of equipment, .but would merely give the 
carriers an opportunity to collect more demurrage. Under 
the custom long in effect in Chicago, the team track is 
virtually the hay dealer’s salesroom; to these tracks he 
takes his prospective customer and from them makes 
his sale in whole or in part, after which the car may 
be unloaded or reconsigned. This system naturally makes 
for congestion on the team tracks, though the demurrage 
actually collected on these cars can not be said to be 
wholly disproportionate to that charged against other - 
carload commodities. While additional terminal facilities 
might be of benefit, it would seem that some relief could 
be accomplished if consignees were notified of arrival 
of shipments as soon as the train is broken and the 
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billing received. At present the notice is held up until 
the car is actually placed on the team track—sometimes 
a week after its arrival. We are not attempting in this 
case to remedy the congestion occasioned by this hay 
traffic, but think this situation properly entitled to com- 
ment. So far as the rate to Chicago is concerned, the 
increase can not be justified because of delays in releasing 
equipment. It is not contended that every consignee is 
guilty of delay, and it may often happen that the con- 
signee who will promptly unload has a car detained 
several days in the yard because of the dilatory action 
of another dealer who has trouble in disposing of a 
consignment on the team tracks. The innocent should 
not be made to bear the sins of the guilty, and any 
additional compensation to which these carriers may be 
entitled because of such delays should be sought solely 
from the delinquent consignees. In other words, this 
terminal expense can not properly be charged against 
each shipment and, therefore, should not be inclvded in 
the line rate. The argument, then, that this delay to 
equipment should be considered in determining the rea- 
sonableness of the increased rates is fallacious. 


COMPARISON OF REVENUES. 


As a general rule, the minimum applicable to hay is 
eleven tons. This applies on all cars 36 feet in length 
and under and the average loading of hay in cars of 
all sizes is about that figure. Taking 15 cents as the 
average increased rate from Wisconsin, a carload of 
hay weighing eleven tons earns a revenue of $33 for a 
haul of between 200 and 300 miles. From Green Bay, 
Wis., 200 miles from Chicago, the proposed rate is 12% 
cents, and the per-car revenue at eleven tons, $27.50. 
From the same point agricultural implements, loading 
fourteen tons to the car, yield $28; brick, with. thirty-two 
tons to the car, $51.20; and cement, twenty-seven tons 
per car, $43.20. The respective per-car revenues from 
Ashland, Wis., 423 miles to Chicago, are on hay at the 
advanced rate of 19 cents, $41.80; agricultural imple- 
ments, $64.40; brick, $64, and cement, $54. From Aber- 
deen, S. Dak., 706 miles, hay, under the proposed rate 
of 25 cents, will earn $55 per car as compared with 
$123.20 on agricultural implements, $131.20 on brick, and 
$108 on cement. For the six months ending Dec. 31, 
1911, the Chicago & North Western Railway Co. hauled 
from Wisconsin to Chicago 525 cars, at an average weight 
of eleven tons, an average car revenue of $23.13, an 
average haul of 186 miles, and an average car-mile revenue 
of 12.45 cents. For an average haul of 398 miles from 
Minnesota the per-car revenue was $36.27, or 9.11 cents 
per car-mile. The average earnings per car-mile on hay 
for the entire system is 10% cents. The average per-car 
earnings on all commodities transported by the Chicago 
& North Western for 1911 was 17.49 cents, with an 
average haul of 166 miles, an average per-car revenue 
of $29.06, and an average load of twenty-seven tons. On 
the Rock Island for the same year the average per-car- 
mile earnings on hay were 10.56 cents, with an average 
load of 11.6 tons. The average on all traffic was 17.4 
cents per car-mile. Brick paid 22.82 cents per car-mile, 
agricultural implements 17.47 cents, cement and lime 18.5 
cents, and grain 22.58 cents. All of these comparisons 
show the earnings per car of hay to be quite low, but 
protestants urge that if larger cars were furnished a 
different result would be shown. They further insist that 
large cars are not furnished for hay shipments, but are 


THE TRAFFIC WORLD 303 


reserved for traffic that can be loaded therein to the 
better advantage of the carrier. While it was testified 
by one of the hay dealers that a large car could find 
a market as easily as a small one, we are advised of 
no specific instance where shippers have been denied 
large cars when such equipment was available. Hay 
will load only to about one-third the carrying capacity 
of the car, and with this light revenue tonnage the-tare 
weight is the same as for commodities that may be loaded 
three times as heavily. Taking the average weight of 
a car as eighteen tons, appearing of record to be approxi- 
mately correct, and the average hay loading as eleven 
tons, the gross is twenty-nine tons, or for each revenue 
ton of hay the carrier must transport more than -two 
and one-half gross tons. At an average revenue per 
car-mile of 10% cents for the transportation of twenty- 
nine gross tons, the gross ton-mile revenue is 3.7 mills, 
or 37 cents per 100 gross ton-miles. This does not 
consider the empty movement, which, according to a 
witness for defendants, amounts to 30 per cent on all 
box cars and would be about the same on hay. While 
these figures doubtless should be reduced by some allow- 
ance for empty movement, hay is loaded into any kind 
of a car possessing a roof, sides and floor, and we are 
not prepared to say that the ratio of empty to loaded 
movement on hay is as great as upon other commodities. 


COMPARISON WITH STATE SCALES. 


As compared with the state distance scales in this 
territory, the proposed rates are not unreasonably high. 
From Faribault, Minn., to Chicago, 459 miles, it is pro- 
posed to make the rate 17 cents. For the same distance 
in Iowa the rate is 21% cents; in Kansas, 22% cents; 
in Nebraska, 37 cents; and in Missouri, where the maxi- 
mum distance is 400 miles, 2314 cents. 

In 1908 a somewhat similar advance was made in 
the rates on hay to Chicago from the same hay-producing 
points, and protestants urge that defendants should not 
be allowed to make this further increase. But the law 
requires carriers to charge reasonable rates, and if the 
present advance leaves the rates within the realms of 
reasonableness the increase of 1908 can not be held to 
constitute an estoppel. 

Under all the circumstances, we are of the opinion 
that the increased rates are not unreasonable. The 
charge of discrimination urged by protestants is more 
difficult to ‘determine. As already stated, the advances 
to Chicago are greater than to St. Louis, although the 
attempt to raise the rates to the Class C basis applied 
equally to Chicago and St. Louis. We have here no 
information concerning the St. Louis adjustment, and 
we can not, upon this record, say whether or not the 
Class C rates as applied to hay to St. Louis and to 
Chicago unjustly discriminate against the latter. The 
same is true of the alleged discrimination in favor of 
Minneapolis and Milwaukee on hay moving from points 
in Minnesota and Wisconsin, respectively. We have held 
that carriers can not unjustly discriminate against inter- 
state in favor of intrastate traffic, Railroad Commission 
of Louisiana vs. St. L. S. W. Ry. Co., 23 I. C. C., 31, 
but we have not before us in this case sufficient data 
to make a finding upon this point. The increased rates, 
therefore, will be permitted to become effective as of 
Jan. 31, 1913, but without prejudice to any future pro- 
ceeding specifically raising the question of discrimination. 


Petre oe 


THE 


MOHAIR CASE FOLLOWS WOOL 
CASE NO. 4255 OPINION NO. 2128 
: (25 I. C. C. Rep., P. 679.) 

NATIONAL MOHAIR GROWERS’ ASSOCIATION VS 
ATCHISON, TOPEKA & SANTA FE RAILWAY 
CO. ET AL. 

Submitted Nov. 6, Decided 1913 
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ments of mohair will be awarded from March 21, 


No appearance for complainant. 

T. J. Norton for Atchison, Topeka & Sarta Fe 
way Co. 

A. P. Matthew for Western 

H, A. Scandrett for 
others. 

J. D. Armstrong for Great Northern Railway Co. 
others. 


Rail 


Pacific Railway Co. 


Union Pacific Railroad Co. 


Supplemental Report of the Commissicn. 


PROUTY, 

The above 
heard ard decided in 
Eo <. 6m; 
ceeding, and 
sideration. 23 I. C. C.,, 

Our decision here is the same as in the 
ante, page 675. We hold that 
volved in this complaint, and 
reparation was claimed, 
1912, and have since been 
that they have exceeded the 
former opinion, and that 
upon the basis of those rates. The procedure to obtain 
such damages has already been outlined in 
case. 


Chairman: 
case involves rates upon mohair and wa3 
with the Wool case, 23 


claimed in 


connection 


reparation was also this pro- 


the question was reserved for further con- 
180. 

Wool case, 
‘ates upon mohair, in- 
respect to which 
March 21, 
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amount 
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rates 
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TRUNK-COVERING MATERIALS 


|. & S. DOCKET NO. 109 OPINION NO. 2130 


(25 I. C. C. Rep., P. 685.) 

*N THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCES IN RATES BY CARRIERS 
FOR THE TRANSPORTATION OF TIN PLATE 
AND SHEET METAL FROM EASTERN SHIPPING 
POINTS TO POINTS IN OREGON, WASHINGTON 
AND OTHER DESTINATIONS. 

1912. 1913. 


Submitted Dec. 28, Decided Jan. 6, 


The attempt of certain shippers to move sheet metal of com- 
merce under the description and rates applicable to trunk- 
covering materials directed the attention of the carriers to 
an obscurity in their tariffs and to the fact that lower rates 
were applicable to trunk-covering materials, although they 
are more highly manufactured and more valuable than the 
sheet metal of commerce. Tariffs filed to correct the im- 
proper relation of rates on the two commodities were sus- 
pended, but upon the facts disclosed the order of suspension 
is vacated. 


Trans-Conti- 
-acific Railroad Co. and 


James G. Wilson and B. T. Booze for 
nental Freight Bureau, Union 
Northern Pacific Railroad Co. 

O. W. Dynes for Chicago, Milwaukee and Puget Sound 
Railway Co. 

Wallace T. Hughes for Chicago, Rock Island & Pacific 
Railway Co. 

Report of the Commission. 

HARLAN, Commissioner: 

The protestants against the rates here suspended did 


not appear at the hearing, but requested a hearing in 


cents 


TRAFFIC WORLD Vol. XI, No. 


substantial evidence in 
rates. In the view 


case the carriers offered any 
support of the proposed increase in 
that we take of the case we do not think a further hearing 
necessary, and now understand it is not desired. 

The 
tin and articles of tin in 


as follows: 


present tariffs, under the general heeding of 
boxes, barrels or crates contain 


two, items, 


1. Tin plate or sheet metal; mottled or rolled, for trunks 
2. Sheet, No. 12 and lighter (black or galvanized, but ex 
or planished or Russ‘a), not bent or punched, corru 


clusive r 
guted, not otherwise stated, including ridge rolls. 


Uron shipments uncer the first of these tariff provi 
sions the rates applied, from all territory east of Chicago 
to North Pacific less-than-carload 
of $1.25 per 100 
per 100 
The second provision describes what is referred 


coast terminals, are a 
rate of 75 


30.000 


and a ecarload 


minimum 


rate porncs 


pounds with a weight of 
pounds. 
and 
$1.40 per 


and 95 


to on the record as the sheet metal of commerce, 


the rates applied from the territory are 


less-than-carload 


same 


100 pounds on shipments cents 


per 100 pounds on carioad shipments, the minimum car 


load weight under the latter rate being 40,000 pounds. 


record that the movement of 
first 


doubtless 


It is established of 
trunk 


rates, 


under the provision, with its lower 


negligib'e 


material 
been 
no large trunk manufacturers at any of the North Pacific 
terminals. It is shown that trunk coverings 
metal light gauge and that the 
lighter more expensive than 
that metal trunk cover- 
drying 


has because there are 


coast also 
are made of sheets of 
raw material of gauge is 
metal sheets of the heavier gauge; 
stamped, rainted and put 
process, being then embossed and figured; 
of trunk metal approximates $4.90 per 100 pounds f. o. p 
the mills, while the ordinary black meta] sheets, galvan- 


ings are through a 


that the price 


‘zed sheets anod galvanized plate iron vary in price from 
$1.50 to approximately $3 per 100 pounds. The 
contend, therefore, and in this we think they are right, 
that the trunk metal] should move under rates at 
as high as the rates applied to the less valuable sheet 
metal of 


The attention of the called to 
improper relation of rates on these commodities by the 
attempt on the part of certain shippers at Pacific coast 
terminals to move the sheet metal of commerce under 
the description and the rates applicable to trunk-covering 
material. They then observed that lower rates were 
applicable to the more highly manufactured and more 
valuable commodity; and the proposed in the 
tariffs which we have suspended was an attempt to read- 
just the proper from the 
tariffs now in effect the first prov’sicn above noted and 
inserting in its place “trunk covering, sheet metal, except 
japanned iron’; to articles of that character it is 
posed to apply, between points shown in the present 
tariffs, the rates applicable to sheet metal of commerce, 
namely, a less-than-carload rate of $1.40 per 100 pounds 
rate of 95 per 100 pounds upon a 
minimum carload weight of 30,000 pounds. 
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least 
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The objections made to the proposed higher rate do 
they are unreasonable in 
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certain com- 


themselves. The crux of the matter is that 
petitors of the protestants have been permitted to ship 
the sheet metal of commerce at the lower rates applicable 
to trunk metal. The proposed readjustment would, there- 
fore, seem to satisfy the complaint; 
have been applied in the past, the new tariffs will prevent 


whatever rates may 
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iny such discriminations in the future, and apparently 
was published with that end in view. 

Another discrimination complained of was that the 
same descriptions and rates contained in the present 
iriffs also appear in tariffs governing shipments from 
the same originating territory to San Francisco and other 
ilifornia points, and that in consequence of the applica- 
on made of these rates discriminations have been prac- 
ced in favor of the California terminals as against the 
North Pacific coast terminals. Since the hearing the 
carriers reaching the latter points have directed the 
attention of the California lines to the improper adjust- 
ment and we understand that tariffs have been filed which 
will apply to California terminals substantially the same 
provisions which are proposed in the tariffs under sus- 
pension. 

Uron al] the facts and circumstances appearing of 
record, we have reached the conclusion that the last- 
mentioned tariffs removed the troubles complained ot, 
that the carriers have justified the rates under suspens‘on 
and that the order of suspension entered herein shou!d, 
therefore, be vacated. 

An order will be entered to give effect to these con- 
clusions. 





ORDER. 

It appearing that on May 7, 1912, the Commission 
entered upon an investigation concerning the propriety 
of the advances and the lawfulness of the rates, charges, 
regulations and practices stated in schedules contained 
in the following tariffs: C. C. McCain, agent, I. C. C. 
No. 3; Eugene Morris, agent, I. C. C. No. 317; R. H. 
Countiss, agent, I. C C. No. 942; and transcontinental 
freight bureau tariff No. 4-I, and ordered that the opera- 
tion of said schedules contained in said tariffs be sus- 
pended until Sept. 7, 1912; 

It further appearing that on Sept. 4, 1912; the Com- 
mission entered upon an investigation concerning the 
propriety of the advances and the lawfulness of the rates, 
charges, regulations and practices stated in schedules 
contained in the following tariffs: C. C. McCain, agent, 
Supplement No. 9 to I. C. C. No. 3; Eugene Morris, agent, 
Supplement No. 9 to I. C. C* No. 317; R. H. Countiss, 
agent, Supplement No. 9 to I. C. C. No. 942; and Supple- 
ment No. 9 to transcontinental freight bureau tariff No. 
4-I. and ordered that the operations of said schedules 
contained in said tariffs: be suspended until Jan. 4, 1913; 

It further appearing that on Dec. 21, 1912, the Com- 
mission entered upon an investigation concerning the 
propriety of the advances and the lawfulness of the 
rates, charges, regulations and practices stated in sched- 
ules contained in the following tariffs: C. C. McCain, 
agent, Supplement No. 13 to I. C. C. No. 3; Eugene 
Morris, agent, Supplement No. 13 to I. C. C. No. 317; and 
R. H. Countiss, agent, Supplement No. 13 to I. C. C. No. 
442, and ordered that the operation of said schedules 
contained in said tariffs be suspended until May 3, 1913; 

And it further appearing that a full investigation 
f the matters and things involved having been had, and 
the Commission having, on the date hereof, made and 
fled a report containing its findings of fact and conclu- 
sions thereon, which said report is hereby referred to 
nd made a part hereof: 

It is ordered that the order of the Commission sus- 
rending until May 3, 1913, the operation of schedules 
ontained in said tariffs be, and it is hereby, vacated 
nd set aside as of February 10, 1913. 


It is further ordered that a eopy hereof be forthwith 
served upon Agents C. C. McCain, Eugene Morris and 
R. H. Countiss, and upon the carriers respondents herein 
and named in said orders of suspension, and that a copy 
hereof be filed with said tariffs in the office of the Com- 
mission. 


DRAIN TILE AND SEWER PIPE 
l. & S. DOCKET NO. 105. OPINION NO. 21314 
(25 I. C. C. Rep., P. 688.) 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF DRAIN 
TILE AND OTHER ARTICLES FROM POINTS IN 
CENTRAL FREIGHT ASSOCIATION TERRITORY 
TO VARIOUS DESTINATIONS. 

Submitted December 11, 1912. Decided January 7, 1913. 

1. Proposed advances in rutes on drain tile between points in 
Central Freight Association territory found to be unrea- 
sonable and unjustly discriminaiory, and tariffs directed 
to be canceled. 

2. Proposed advances in rates on sewer pipe contained in the 
same tariffs found to ke justified and permitted to become 
effective. 

D. P. Connell for New York Central lines. 

Edward Barton and J. W. Allison for Baltimore & 
Ohio Southwestern Railroad Co. and Cincinnati, Hamil- 
ton & Dayton Railway Co. 

H. D. Pendleton for Vandalia Railroad Co. 

E. S. Stephens for Chicago & Eastern Illinois Rail!- 
road Co. 

E. Brooker for Erie Railroad Co. and Chicago & 
Erie Railroad Co. 

Walter Olds and J. H. Grant for New York, Chicago 
& St. Louis Railroad Co. 

William Fitzgerald for Chesapeake & Ohio Railway 
Co. and Chesapeake & Ohio Railway Co. of Indiana. 

J. T. Johnston for Pittsburgh, Cincinnati, Chicago 
& St. Louis Railway Co. and Pennsylvania Co. 

J. V. Zartman for drain tile shippers of Indiana 
and Ohio. 

L. R. Whitney and James Luther for National Drain 
Tile Co. 

J. Leo Child for Hancock Brick & Tile Co. 

John A. Daley for Ayer-McCarrel-Reagan Clay Co. 

Charles P. Lewis for Hoytville Tile Co. 

Harry Landrum for Ohio Drain Tile Association. 

E. O. Biglow for E. Biglow Co. 

Frank R. Hale for American Clay Co. 

J. M. Powell for Indiana Drain Tile Co. 

Frank A. Larish, James F. Dougherty and A. Van 
C. Schenck for Wm. E. Dee Clay Manufacturing Co. 
and Wm. E. Dee Co. 


Report of the Commission. 


CLEMENTS, COMMISSIONER: 

In this proceeding the following tariffs, by appro- 
priate orders of the Commission, have been postponed in 
effective date from Nay 1, 1912, to Feb. 28, 1913: Ches- 
apeake & Ohio Railway Co. of Indiana, I. C. C. No. 49; 
Chicago & Eastern Illinois Railroad Co., I. C. C. No. 
2643, supplement No. 13 to I. C. C. No. 2465; Chicago, 
Terre Haute & Southeastern Railway Co., “Southeastern 
line,” I. C. C. No. 66, supplement No. 6 to I. C. C. No. 
12; Cincinnati, Hamilton & Dayton Railway Co., I. C. 
C. No. 2752, I. C. C. No. 2753; Cieveland, Cincinnati, 
Chicago & St. Louis Railway Co., I. C. C. No. 6001, 
I. C. C., No. 6003; Erie Railroad Co., I, C. C, No. A-4583; 
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the New York, Chicago & St. Louis Railroad Co., I. 
Cc. C. No. 3213; the Pittsburgh, Cincinnati, Chicago & 
St. Louis Railway Co. and the Cincinnati, Lebanon & 
Northern Railway Co., I. C. C. No, P-404; and Vandalia 
Railroad Co., I, C. C. No. 2598. 


By these tariffs the carriers propose to advance 
their rates on drain tile and sewer pipe between points 
in central] freight association territory in amounts aver- 
aging approximately from % to 1% cents per 100 pounds. 
The tariffs also contain many reductions. As tile rates 
reach a maximum of 8 or 10 cents for extreme hauls the 
proposed advances approximate, perhaps, 20 per cent 
of the present rates on average hauls. 


Tile and Pipe Distinguished. 


Drain tile are used almost exclusively for farm- 
drainage purposes. They are made plain without collar 
or other attachment for closing the joints and are laid 
merely end to end, the drainage being effected through 
the slight opening between. Soft-burned tile are fre- 
quently referred to as porous tile and the hard-burned 
variety as vitrified tile. In addition to some difference 
in the clay or shale used the vitrified tile are subjected 
to greater heat and for a longer period than are the 
soft grades. Vitrified tile are therefore more expensive, 
are better adapted to long hauls, and withstand frost 
and the pressure of deep laying better than do the soft 
tile. A third class are salt-glazed tile, which are vitri- 
fied tiles upon the surface of which salt thrown into 
the kiln in the final period of baking is melted into 
a sleek coating or glaze which effectively closes the 
pores and renders the tile impervious to water. This 
covering or coating is called a salt glaze. Finally, salt- 
glazed tile molded into shapes with collars or similar 
fittings for sealing the joints into a closed conduit are 
classed as sewer pipe. Tile not salt glazed are rarely, 
if ever, used in sanitary drainage and are not to any 
appreciable extent competitive in the market with 
unglazed tile. 


Defendants seek to construe the present commodity 


tariffs On “porous drain tile” as ‘!imiting their applica- 
tion to soft tile, contending that the vitrified tile takes 
sixth-class rates, or the basis applicable to sewer pipe. 
They state that the proposed tariffs, by their terms 
applicable on ‘drain tile,’ will afford one rate on all 
tile not classed as sewer pipe, an object much to be 
desired in the interest of simplicity in the tariffs. The 
shippers assert, however, that the present commodity 
rates on porous tile have always been available on all 
unglazed tile heretofore without question, and should 
be, as all tile not salt glazed is more or less porous, 
and therefore within the description “porous drain. tile” 
in the present tariffs. Only one shipper testified to 
having paid the sixth-class rate on vitrified tile or ever 
to have had the question raised by the carriers as to 
any class of tile offered for transportation, whether of 
the soft or vitrified kind. In this connection it should 
be noted that certain of the proposed tariffs adhere 
to the previous description of “porous drain tile.” It 
may also be remarked that farm drainage being effected 
chiefly, if not wholly, through the openings at the tile 
joints, it is difficult to see what material bearing this 
difference in description of unglazed tile has on the 
situation: If drain tilé is in any degree porous, to 
requiré the carriers to determine the degree of that 
porosity would be to impose upon them a technical 
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task impracticable and 
of their tariffs. 


The dividing line between drain tile and 
pipe is also a matter of much discussion in the 
Certain of the manufacturers, some of whom make both 
kinds of pipe, contend that the application of the salt 
glaze is the line of differentiation, while the other view 
expressed is that the physical construction with collar 
or other attachment for closing the joints is the real 
test, especially as this seems to be the chief factor in 
the greater, cost of sewer pipe over drain tile, the cost 
of the salt glaze being comparatively small. And we 
are impressed with the latter view. Vitrified tile not salt- 
glazed frequently take an uneven or “flash” glaze, some 
what similar in appearance to the salt glaze, ard whik 
the salt-glazed tile may be readily distinguishable by) 
those technically familiar with the tile industry, it is 
by no means certain that the carriers in all cases could 
positively determine the question any more than they 
could the degree of porosity of the different classes o{ 
urglazed tile. At least it would seem that 
doubtful cases must of necessity arise. In the applica 
tion of rates the nature of the commodities offered for 
transportation should be readily ascertainable upon in 
spection and should not be dependent upon some scien 
tific process in their manufacture. Pipe plainly to be 
closed at the joints manifestly must be intended fo 
the construction of a closed conduit, which would readil; 
suggest their sanitary sewerage and as readily) 
preclude the suggestion of their use in farm drainag: 
as above described. We are therefore of opinion that 
the physical construction with this end in view must b« 
accepted as the more practical as well as the mor 
logical description of sewer pipe from the standpoin 
of tariff application. Our discussion of the rates will 
therefore be in that view. 


uncalled for in the applicatio: 


sewe! 
record 


numerous 


use in 


Reasons for Advances. 

The principal reason advanced by the carriers fo! 
the proposed rates is their stated desire to bring about 
a uniformity in their tile rates that has never existed 
heretofore. Formerly, they state, the chief transporta 
tion of tile was of the soft variety and for short hauls 
in competition with the wagon trade. Later, for com 
petitive reasons, the carriers met these short-haul 
rates from more distant plants that from time to tim« 
sprang up. As the tile industry developed vitrified til¢ 
became quite a factor; then came the salt-glazed til 
and sewer pipe. As vitrified tile competes with the soft 
tile, the manufacturers of the former, who, defendant 
contend, were required to pay sixth class, although, a 
stated, this is disputed by protestant shippers, con 
plained of the alleged undue discrimination in the gran 
ing of these commodity rates on soft tile. Pressu 
brought to bear, too, by the larger manufacturers up 
the carriers was not without its effect in the growins 
urevenness in the general tile-rate adjustment. D¢« 
fendants also refer to complaints from Illinois manufa: 
turers, whose intrastate scale on the basis of 95 per 
cent of the Illinois tenth-class rates is higher than man 
of these interstate rates, tile moving on which the Illinoi 
shippers are in competition with, particularly from factorie: 
in southwestern Indiana. The object of the proposed 
tariffs, therefore, the carriers explain, is to iron out 
the present incongruities which have gradually crep' 
into the general fabric of these rates and to place a! 
shippers, large and small, upon a practical equality fo 
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. similar service, and to have but one rate on all tile 
instead of differentiating between different kinds of 
yorous tile. On the latter proposition both parties agree, 
the only point of difference being, as stated, that the 
rotesting manufacturers claim always to have had that 
asis under the present tariffs. The proposed rates, 
vhile said to be practically the same for similar dis- 
inces, are not published as a mileage scale, but are 
applicable between specific junction points, some 200 
in number, intermediate stations taking the rate to 
the first junction point beyond in accordance with the 
usual practice in the application of certain scale rates 
effective in central freight association territory. Another 
advantage suggested by the carriers is that the pro- 
posed rates are the same in amount for similar dis- 
tances whether the transportation is over one or more 
lines, 

Practically the same advances as we are now con- 
sidering have been made in the defendant’s rates for 
transportation wholly within the state of Indiana and 
have been considered by the Indiana state commission, 
which has recommended to the carriers the adoption of 
a seale of rates somewhat higher than the old basis 
but permitting only about one-quarter to one-third of the 
present interstate advances proposed. 


Values and Profits. 


The average value of a carload of drain tile is 
approximately $100. One of the largest manufacturers 
in Indiana testified that of this amount 91% per cent 
represented the cost of manufacturing and marketing, 
including about 25 per cent for freight, leaving a mar- 
gin. of $8.50 profit. The average advance of approx- 
imately 20 per cent represented in these proposed tar- 
iffs would, it was stated, cut this profit in half. It was 
further contended that the advance would bear still 
more heavily upon the small manufacturer because of 
the increased cost incident to production in small quan- 
tities. Tile clay or shale is found in large quantities 
throughout practically all parts of central freight asso- 
ciation territory and with ten or fifteen thousand dollars 
a factory can be started. The small producer usually 
sells to local trade, the proposed advances applicable 
to which are proportionately greater than for the long 
hauls. One of these smaller manufacturers presented 
a statement of all of his shipments (104 in number, 
of which 65 were interstate or to Illinois) for the four 
months January to April, 1912, which showed that he 
paid an average rate of 4.254 cents per 100 pounds. 
Under the proposed tariffs the average rate on those 
shipments would have been 5.264 cents, an increase of 
23.74 per cent. 

The tile manufacturers also contend that many of 
the rates marked as reductions in the suspended tariffs 
are not reductions in fact, many, for instance, being 
merely a specific publication of rates formerly included 
within intermediate clause applications under the fourth 
section, They contend further that probably the greater 
part of the actual reductions are from and to points 
between which there is no tile being shipped and never 
vill be, 


Following is a comparative list of rates, present 
‘nd proposed, from Terre Haute, Ind., to destinations of 
‘tual shipments, with rates per ton per mile, together with 
1 comparison of those rates with the rates recommended 

the Indiana commission in its “investigation above 
eferred to: 


Rate Per 100 Pounds—Cents. 


Proposed 
From Terre Pro- by Indiana 
Haute to— Miles. Present. posed. Commission. 
DERRIDA. 25 shes nee 15.9 75 3.50 2.75 
Martinsville, Ill. ...... 26.6 3.00 4.00 3.50 
ND) 30a ot nccettntes 31.6 3.00 4.50 4.13 
Charleston, Ill, ..... ,. 44.9 4.00 5.00 4.40 
pS ee a eee 52.0 4.00 5.00 4.50 
Lawrenceville, Ill, ....64.2 5.00 6.00 5.23 
Deoeatur, THs -oc. caste 92.0 5.00 6.00 5.50 
Rate Per Ton-Mile—Cents. 
Proposed 
From Terre Pro- by Indiana 
Haute to— Miles. Present. posed. Commission. 
Marshall, Ill. ......... 15.9 3.50 4.38 3. 
Martinsville, Ill, ...... 26.6 2.22 3.00 2.60 
Maemene: TM. acs 6. 58% 31.6 2.00 2.80 2.58 
Charleston, Ill. ....... 44.9 1.78 2.22 1.95 
APO Te keds uéavace 52.0 1.54 2.00 1.62 
Lawrenceville, Ill, ..... 64.2 1.56 2.00 1.62 
PeenRG hile. ode acicbe< 92.0 1.08 1.30 1.20 


lack of uniformity exists in these rates which should 
be removed by the adoption of a more uniform adjust- 
ment along the general lines suggested by the carriers. 
The tile interests concede, at least certain of them do, 
the justness of some increase in the general level of 
these rates. They differ, however, in their views as 
to the proper amount of that advance; and we are of 
opinion that their position is in the main well founded. 
It has been shown that drain tile is a commodity of 
low value and apparently unable to bear rates higher 
proportionately that the carriers recognize as proper 
and voluntarily charge on numerous articles of similar 
grade and value. Rates on brick, carried in the same 
tariffs, are generally lower in cents per hundred pounds, 
and with their higher minimum of 50,000 pounds (the 
minimum on tile is 30,000) the earnings per car are 
on the average but slightly higher than the earnings 
on tile. An examination of the table above would 
seem to show that the present rates are not far, if at 
all, below the limit of reasonableness on a commodity 
of this nature. Damage claims are not shown to be 
such as to materially influence the rate, and the equip- 
ment furnished is not only not always of the best, but 
is in many cases decidedly inferior. 
Drain Tile Advances Excessive. 

We have no desire in any way to discourage the 
carriers in their efforts more equitably to equalize the 
present basis, but upon a careful analysis of the evi- 
dence we are impelled to the conclusion that the ad- 
vances are excessive. We therefore find that the pro- 
posed rates on drain tile, as described in this report, 
are unreasonable and unjustly discriminatory, and the 
carriers will be directed to cancel them. 

We are not to be understood as finally determining, 
however, that some increase in these rates would not 
be proper, and it is suggested that the parties confer 
with a view to arriving at a readjustment mutually ac- 
ceptable to themselves and to the Commission, at the 
same time in substantial furtherance of the much desired 
objective of all concerned with respect to uniformity, 
and submit such rates to the Commission within 60 
days for its consideration. 

We come now to the question of sewer pipe. The 
record shows sewer pipe to be a commodity of con- 


siderably greater value than drain tile. While rates 


between other points were advanced and protested 
against, the testimony at the hearing was with particular 
reference to the rate from Mecca, Ind., to Chicago, IIl., 
which the carriers propose to advance from 6 to 8 
cents per 100 pounds. The distance from Mecca to 
Chicago is 159.7 miles. The chief protest against this 
rate seems to arise from the fact that the present rate 
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from Akron, Ohio, to Chicago of 12 cents, a distance 
of 352.7 miles, was not also advanced. It appears, how- 
ever, that the latter rate is on the basis of sixth class, 
the carriers contend, sewer pipe probably be- 
The increase from Mecca, which is to the Ilii- 
nois intrastate basis, is to within 1 cent of the sixth- 
class rate of 9 cents. Therefore, assuming the sixth- 
class rates from these respective points of origin to 
Chicago to be properly adjusted relatively, the rate 
from Mecca would not appear to be out of line. The 
shipper who particularly protests against the rate’ from 
Mecea contends that the carriers, not having also in- 
creased the rate from Akron, which yields 6.8 mills per 
ton per mile, must consider that rate to be reasonable, com- 
pared to which the present rate from Mecca, which 
yields 7.5 mills, would seem to be about equitably 
adjusted considering tue shorter haul, and that the pro- 
posed increase in this revenue to 1 cent would be clearly 
unreasonable. This shipper testifies that his company 
receives two-thirds as many shipments from Akron as it 
does from its own plant at Mecca, under the higher 
rate from Akron. As stated, sewer pipe is considerably 
more valuable that drain tile, and the testimony is to 
the effect that the profit on sewer pipe is proportionately 
greater, 

Considering all the facts of record, we 
convinced that any injustice will be imposed 
shippers of sewer pipe if the rates proposed in these 
tariffs are allowed to become effective. We therefore 
fail to find that the proposed rates on sewer pipe are 
unreasonable or unjustly discriminatory, and as to them 
the order of suspension will be vacated. 

An order will be entered accordingly. 
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ORDER, 

It appearing, That on April, 26, 1912, 
sion entered upon an investigation concerning the pro- 
priety of proposed schedules of rates on drain tile and 
sewer pipe contained in the following tariffs: Chesa- 
peake & Ohio Railway Co. of Indiana, I. C. C. No. 49; 
Chicago & Eastern Illinois Railroad Co., I. C. C. No. 
2643 and supplement No. 13 to I. C. C. No. 2465; Chi- 
cago, Terre Haute & Southeastern Railway Co., “South- 
eastern line,” I. C. C. No, 66 and supplement No. 6 
to I. C. C. No. 12; Cincinnati, Hamilton. & Dayton Rail- 
way Co., I. C. C. No. 2762 and I. C. C. No. 2753; Cleve- 
land, Cincinnati, Chicago & St. Louis Railway Co., I. C. 
C. No. 6001 and I. C. C. No. 6003; Erie Railroad Co., 
I. C. C, No. A-4583; the New York, Chicago & St. Louis 
Railroad Co., I. C. C. No, 3213; the Pittsburgh, Cincin- 
nati, Chicago & St. Louis Railway Co.;: and the Cin- 
cinnati, Lebanon & Northern Railway Co., I. C. C. No. 
P-404, and Vandalia Railroad Co., I. C. C. No. 2598, and 
that the Commission ordered that the operation of said 
schedules contained in said tariffs be suspended until 
Feb. 28, 1913. 

It further appearing, That a full investigation of 
the matters and things involved having been had, and 
the Commission having, on the date hereof, made and 
filed a report containing its findings of fact and conclu- 
sions thereon, which said report is hereby referred to 
and made a part hereof: 

It is ordered, That the carriers parties to the said 
tariffs be, and they are hereby, notified and required, 
on or before Feb. 28, 1913, to cancel the said tariffs 
above named in so far as they purport te advance the 
rate on drain tile. 


the Commis- 
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That the carriers parties t 
the said tariffs above named be, and they are hereby 
notified and required, on or before Feb. 28, 1913, t 
establish, and for a period of two years thereafter main 
tain, rates for the transportation of drain tile which 
shall not exceed their rates in effect on April 30, 1912 
in their duly established tariffs as of that date. 

It is further ordered; That the said order of the 
Commission suspending the operation of said schedules 
of rates until Feb. 28, 1913, in so far as it relates to 
rates on sewer pipe contained in said schedules, be, 
ard it is hereby, vacated and set aside, 

And it is further ordered, That a copy hereof be 
forthwith served upon the said carriers parties to said 
above named and that a copy hereof be filed 
the office of the Commission. 


It is further ordered, 


tariffs 
with said tariffs in 


ADJUSTS POTATO RATES 


CASE NO, 4598 OPINION NO. 2132 
(25 I. C. C. Rep., P. 695.) 

CHAMBER OF COMMERCE OF THE CITY OF BEAU- 
MONT, TEX., VS. TEXAS & NEW ORLEANS RAIL 
ROAD CO. ET AL. 

FOURTH SECTION APPLICATION NO. 

Decided Jan. 7, 1913. 


1. Rates for the transportation of potatoes and vegetables ir 
carloads from St. Louis, Mo., to Beaumont, Tex., found 
unduly prejudicial as compared with rates on same com- 
modities from St. Louis to Lake Charles, La., in so fa: 
as they exceed the differential resulting from the New 
Orleans combinations. 

2. Carriers found to have justified the charging of lower rates 
for the transportation of potatoes, beans and vegetables 
in carloads from St. Louis, Mo., to Lake Charles, La 
than from St. Louis, Mo., to Beaumont, Tex., and ac 
corded limited relief from the operation of the fourt! 
section of the Act. 


T. W. 
J. H. 


629. 


Submitted Aug. 20, 1912. 


Larkin for complainant. 

Tallichet for Texas & New Orleans Railroad; 
Galveston, Harrisburg & San Antonio Railway Co.; 
Houston & Texas Central Railroad Co.; Houston East 
& West Texas Railroad Co.; Houston & Shreveport 
Railroad Co.; Morgan’s Louisiana & Texas Railroad 
& Steamship Co.; and Louisiana Western Railroad Co. 

G. B. Wood for Kansas City Southern Railway Co. 
and Texarkana & Fort Smith Railway Co. 

F. R. Dalzell and T. J. Norton for Santa Fe sys 
tem lines. 

C. K. Burnes and G. H. Webb 
Francisco Railroad Co.; Beaumont, 
ern Railroad Co.; and International 
Railway Co 


for St. Louis & San 
Sour Lake & West 
& Great Norther! 


Report of the Commission. 


BY THE COMMISSION: 

Complainant, represerting the business interest o 
Peaumont, Tex., by petition filed Dec. 20, 1911, allege 
that the rates on potatoes, dried beans, and vegetables 
in carloads from St. Louis, Mo., to Beaumont are un 
justly discriminatory as compared with the rates on 
the same commodities from St. Louis to Lake Charles, 
La., and subject Beaumont to undue prejudice and dis: 
advantage. 

Fourth Section Application No. 629, filed by F. A. 
Leland, agent, on behalf of the defendants herein 
and other carriers, in part asks for authority to con 
tinue lower rates on these commodities to Lake Charles 
than are contemporaneously in effect to Beaumont, and 
it will therefore be considered as a part of this pro- 
ceeding in so far as it applies to the rates here involved 
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February 1, 1913 


Defendants’ lines form through routes from St 
Louis to Beaumont and Lake Charles via Kansas City, 
Mo., and junctions in Oklahoma and Texas. In order to 
reach Lake Charles all traffic via defendants’ lines, with 
he exception of that which moves via the Kansas City 
Southern Railway, must be hauled through Beaumont. 
While Beaumont is not intermediate to Lake Charles 
via the Kansas City Southern, the mileage from St. 
Louis to both points is approximately the same. The 
joint through commodity rates, in cents per 100 pounds, 
from St. Louis to the points in question and the differ- 
entials in favor of Lake Charles are shown in the fol- 
lowing table: 


Lake 
Commodity. Beaumont. Charles. Differential. 
PORE. Gx udsetar’s anole oad Dias 58 48 10 
BOR Was siete an canes owennndss 53 50 3 
Veg int Ods dale bdiewendens 62 50 12 


Complainant claims that by reason of these differ- 
entials in favor of Lake Charles the jobbers of Beau- 
mont cannot compete with those in Lake Charles in the 
distribution of these commodities to points in Louisiana, 
and considerable testimony in support thereof was intro- 
duced. This disadvantage is increased by reason of the 
fact that the distributing rates from Lake Charles to 
Louisiana points, prescribed by the Louisiana railway 
commission, are relatively lower than the interstate 
rates from Beaumont to the same destination, but this 
adjustment is not attacked or directly involved in this 
- proceeding. 

On all these commodities the rate from St. Louis 
to Texas common point territory intermediate to Beau- 
mort is 58 cents per 100 pounds. Except in cases where 
the New Orleans combination is lower, Beaumont is 
accorded Houston, Tex., rates, which are largely influ- 
enced by the competition of the steamship lines operat- 
ing from New York; this, it appears, accounts for the 
53-cent rate on beans to Beaumont, which is 5 cents 
lower than the rate to Texas common points. 


Joint through rates from St. Louis to many Louis- 
iana points, including Lake Charles, are generally made 
with relation to the rates from St. Louis to Shreve- 
port, La., the rates to the various points of destination 
being. graduated southward from Shreveport in an 
ascending scale. However, where this basis results in, 
higher rates than those made on New Orleans combina- 
tion, the latter combination is employed in constructing 
the rates. Rates from St. Louis to New Orleans are 
influenced by the competition of the water carriers, and 
the rates from New Orleans to Lake Charles and other 
Louisiana points are prescribed by the Louisiana rail- 
way commission. The following table shows the rates 
in cents per 100 pounds from St. Louis to Beaumont 
and Lake Charles, based upon the New Orlears com- 
bination, 




















4 Potatoes. Beans. Vegetables. 
eaumont—- 
To New Orleans..........30 30 35 
SE once ccc ccckccccuche 27 27 
| Seer 57 62 
Lake Charles— 
To New Orleans..........30 30 35 
I TCs gg ok e's io'e a a os 20 20 20 
PE 5s os tnbe:4 a.» 2a alee 50 55 
I Son, eel e ee ee Bas  e  Sa 


It will be noted that the differential of 7 cents in 
‘avor of Lake Charles is due to the fact that the factor 
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beyond New Orleans is in eaeh ease 7 eents higher to 
Beaumont than to Lake Charles. 

Defendan.s are in. the position of meeting the rates 
fixed by the direct lines. The record shows that very 
little of the traffic of the kind here involved is hauled 
by defendants, the movements via their lines being 
infrequent and spasmodic. The short-line distance from 
St. Louis to Lake Charles via New Orleans is 784 miles. 
The shortest route formed by the lines of any of the 
defendants operating through Beaumont to Lake Charles 
is 956 miles, or about 22 per cent greater. The rea- 
sonableness of the rates is not questioned, and cer- 
tainly Lake Charles has a natural or geographical ad- 
vantage of which it should not be deprived. In the 
absence of commodity rates Class C rates are applied on 
these commodities; the Class C rate from St. Louis to 
Lake Charles is 51 cents and to Beaumont 58 cents. 

Upon consideration of the facts disclosed by the 
record, we are of the opinion and find that the present 
rates for the transportation of potatoes and vegetables 
in carloads from St. Louis to Beaumont are unduly prej- 
udicial as compared with rates to Lake Charles, and 
that for the future the differentials in favor of Lake 
Charles and against Beaumont should not exceed the dif- 
ferentials that would result from the application of rates 
on the basis of New Orleans combination to both points. 
We are further of the opinion that the carriers should 
be relieved from the operation of the fourth section of 
the act, and permitted to charge lower rates for the 
transportation of potatoes, dried beans and vegetables, in 


carloads, from St. Louis to Lake Charles, than from St. . 


Louis to Beaumont, provided the differential in favor of 
Lake Charles and against Beaumont does not exceed the 
differential that would result from the application of rates 
on the basis of New Orleans combination to both points. 

Orders will be entered in accordance with the con- 
clusions herein announced. 


ORDERS. 
No. 4598. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission hav- 
ing, on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before March 1, 1913, and for a period of 
two years thereafter to abstain, from charging, demand- 
ing, collecting or receiving for the transportation of pota- 
toes and vegetables in carloads from St. Louis, Mo., to 
Beaumont, Tex., any rates in connection with which the 
differentials in favor of Lake Charles, La., and against 
Beaumont, Tex., are in excess of the differentials that 
would result from the application of the aggregate of 
the intermediate rates contemporaneously jin effect from 
St. Louis, Mo., to New Orleans, La., and from New Orleans, 
La., to Lake Charles, La., and from New Orleans, La., 
to Beaumont, Tex. 





FOURTH SECTION ORDER NO. 2163. 
Rates on Potatoes, Dried Beans and Vegetables. 
This application, No. 629, asks, among other things, 
for authority to continue to charge lower rates on pota- 
toes, dried beans and vegetables, carloads, from St. Louis, 
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Mo., to Lake Charles, La., via the lines of petitioners 
herein through Beaumont, Tex., than are concurrently in 
effect on like traffic to Beaumont, Tex. A hearing having 
been held upon this application, in so far as it relates 
to rates on potatoes, dried beans and vegetables, carloads, 
between the points hereinbefore described, and full in- 
vestigation of the matters and things involved therein 
having been had, and the Commission having, on the 
date hereof, made and filed a report containing its find- 
ings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the petitioners herein be, and they 
are hereby, authorized to continue to charge the same 
rates on potatoes, dried beans and vegetables in carloads 
from St. Louis, Mo., via Kansas City, Mo., and Beaumont, 
Tex., to Lake Charles, La., as are contemporaneously in 
effect between the same points on like traffic via the short 
route; and to maintain higher rates to Beaumont, Tex., 
provided that the differentials in favor of Lake Charles 
La., and against Beaumont, Tex., shall not exceed the 
differentials that would result from the application of 
rates on the basis of New Orleans combination to both 
points. 


ESTABLISHES TOBACCO MINIMUM 
CASE NO. 4170 OPINION NO. 2133 
(25 I. C. C. Rep., P. 698.) 

JOHN J. BAGLEY & CO. V. PERE MARQUETTE RAII- 
ROAD CO. ET AL. 

Submitted April 22, 1912. Decided Jan. 7, 1913. 

Rating of third class, with a minimum of 24,000 pounds, subject 
to Rule 27 of Official Classification, established for the 
transportation of long-cut, fine-cut, cut-plug and granulated 


smoking tobaccos in carloads from Detroit, Mich., to New 
York, N. Y. 


Beaumont, Smith & 
complainant. 

D. P. Connell, O, E. Butterfield and Clyde Brown for 
New York Central & Hudson River Railroad Co.; Michigan 
Central Railroad Co., and Lake Shore & Michigan South- 
ern Railway Co. 

L. C. Stanley for Grand Trunk Railway Co. of Canada 
and Grand Trunk Western Railway Co. 


Harris and Eldon Wright for 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture and sale of tobacco at Detroit, Mich. By petition, 
filed June 9, 1911, it alleges that on account of the failure 
of defendants to provide a carload rating on long-cut, 
fine-cut, cut-plug and granulated smoking tobaccos it is 
compelled to pay an excessive and unreasonable rate 
for the transportation of these commodities from Detroit, 
Mich., to New York, N. Y. The establishment of a reason- 
able carload rating is asked. 

On the commodities involved, which complainant 
usually ships in wooden or fiber-board boxes, the official 
classification provides first-class rating, applicable to any 
quantity. At New York City complainant has a warehouse 
from which shipments are made in small lots to various 
points in the New England States. Its shipments from 
Detroit to this New York branch aggregate nearly 1,000,000 
pounds per annum, which would amount to about forty- 
one 24,000-pound carloads. 

Complainant calls attention to the fact that on plug 
tobacco in carloads official classification provides fourth- 
class rating, with a minimum weight of 30,000 pounds, 
and that this is made use of by the American Tobacco 
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Co. in shipping from Louisville, Ky., and St. Louis, Mo 
to New York. It is suggested by complainant that com 
petitive conditions on smoking tobacco are somewha 
intensified by reason of the maintenance of the carloa: 
rating on plug tobacco, but this is denied by defendants 

The fourth-class rate applicable on plug tobacco from 
Detroit to New York is 27% cents, and the first-class rate 
applicable on smoking tobacco is 58% cents. Complainant 
seeks the establishment of a rating on the latter, not 
higher than third class. The third-class rate from Detroit 
to New York is 39 cents. 

It is testified that smoking tobacco and plug tobacco 
are of about the same relative value, but that the former 
is more liable to damake principally because it is containe: 
in glass jars or cloth or paper bags, packed in ordinary 
wooden or fiber-board cases, while the latter is pressed 
into substantial wooden boxes. Smoking tobacco is more 
bulky than plug tobacco, but complainant states that 
24,000 pounds can be loaded into a 36-foot car. Unde: 
the terms of official classification carload freight must 
be loaded and unloaded by the shipper or owner, and 
for that reason alone the cost to the carrier would b: 
considerably less than in case of less than carloads 
The western classification provides third-class rating, with 
a minimum of 24,000 pounds. 

Defendant contends that as smoking tobacco is not 
sold in carloads and as there is no general carload move 
ment, there is no necessity for the establishment of a 
carload rating. To this complainant replies that the same 
may be said as to a number of carload ratings provided 
in the official classification. 

Upon consideration of all the facts and circumstances 
of record we are of the opinion and find that the present 
rating applicable to shipments of long-cut, fine-cut, cut 
plug and granulated smoking tobaccos in carloads from 
Detroit to New York City is unreasonable, and that for 
the future it should not be higher than third class, with 
a minimum weight of 24,000 pounds, subject to Rule 27 
of official classification. An order will be _ entered 
accordingly. 


ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered that the above-named defendants b« 
and they are hereby, notified and required to cease an 
desist, on or before April 1, 1913, and for a period 
two years thereafter, to abstain, from charging, demandin 
collecting or receiving their present rate for. the tran 
portation of long-cut, fine-cut, cut-plug and granulat« 
smoking tobaccos in carloads from Detroit, Mich., t 
New York, N. Y., which said rate is found in said repor' 
to be unreasonable. 

It is further ordered that the above-named defendants 
be, and they are hereby, notified and required to estab 
lish, on or before March 1, 1913, upon notice to thé 
Interstate Commerce Commission and the general publi 
by not less than five days’ filing and posting in thé 
manner prescribed in section 6 of the Act to regulaté 
commerce, and for a period of two years after said Apri! 
1, 1913, to maintain and apply to the transportation of 
long-cut, fine-cut, cut-plug and granulated smoking tobaccos 
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in carloads from Detroit, Mich., to New York, N. Y., a rate 
not in excess of third class, with a minimum weight of 
24,000 pounds, subject to Rule 27 of official classification. 


vhich said rate and minimum weight are found in said 
report to be reasonable. 


REDUCES DRIED GRAIN RATE 


CASE NO, 4496 OPINION NO. 2134 
DEWEY BROTHERS CO. VS. LOUISVILLE, HENDER- 
SON & ST. LOUIS RAILWAY CO. ET AL. 
Submitted May 1, 1912. Decided Jan. 7, 1912. 


Rate of 21 cents per 100 pounds for the transportation of dis- 
tillers’ dried grains in carloads from Stanley, Ky., to Akron, 
Ohio, found to have been unreasonable and unjustly dis- 
criminatory te the extent that it exceeded 15 cents. Repara- 
tion awarded. ‘ 


J. S. Dewey for complainant. 

R. A. Miller for Louisville, Henderson & St. Louis 
Railway. Co. 

Edward Barton and O. S. Lewis for Baltimore & Ohio 
Southwestern Railway Co. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant, a corporation engaged in the grain busi- 
ness at Blanchester, Ohio, alleges by petition, filed Oct. 
18, 1911, that an unreasonable and unjustly discriminatory 
rate was charged by defendants for the transportation of 
a carload of distillers’ dried grains, weighing 40,000 
pounds, from Stanley, Ky., to Akron, Ohio. Reparation 
is asked. 

The shipment was made March 1, 1910, and moved 
via Owensboro and Louisville, Ky. Charges in the sum 
of $84 were collected, based upon a rate of 21 cents per 
100 pounds, made up of the local rate of 4 cents from 
Stanley to Owensboro, and the. sixth-class rate of 17 
cents from Owensboro to Akron. 

Complainant calls attention to the fact that from 
Vincennes, Ind., to Buffalo, N. Y., the rate is 11% cents 
and to Akron 11 cents; from Louisville, Ky., to Buffalo 
ll cents, and from St. Louis to Buffalo 13% cents, and 
that the hauls upon these rates are equal to or greater 
than that here involved. ¥ 

Stanley is a local station on the line of the Louisville, 
Henderson & St. Louis Railway between Henderson and 
Owensboro, Ky., and generally no through rates are pub- 
lished from local points on said line to central freight 
association territory, the usual basis being the combina- 
tion of intermediate rates based on Henderson, Owens- 
boro, Louisville or Evansville. Owing to the difference 
in density of traffic and dissimilarity in other conditions 
obtaining in central freight association territory, defend- 
ants contend that the rates above referred to can not 
fairly be used as comparisons in determining the reason- 
ableness of rates from points south of the Ohio River. 
However, from Henderson and Owensboro, and also from 
Stanley, complainant shows that the rate to Buffalo is 
15 cents. We note that this rate applies not only to 
Buffalo, but that it is blanketed over the entire Buffalo- 
Pittsburg territory, and the maintenance of this adjust- 
ment is unexplained upon the record. The rate from 
Stanley to Philadelphia, Pa., is 211%4 cents, which is but 
one-half cent higher than the rate charged to Akron. 

Upon consideration of all the facts and circumstances 

® are of the opinion and find that the rate of 21 cents 
charged on this shipment from Stanley to Akron was 
unreasonable and unjustly discriminatory to the extent 
that it exceeded 15 cents, which will be prescribed as 
a reasonable maximum rate for the future. 
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We further find that complainant made the shipment 
in accordance with the above statement of facts and paid 
charges thereon at the rate found herein to have been 
unreasonable; that it has been damaged to the extent 
of the difference between the amount which it did pay 
and the amount which it would have paid at the rate 
above found reasonable, and that it is, therefore, entitled 
to an award of reparation in the sum of $24, with interest 
thereon from April 1, 1910. 

On May 1, 1912,.a hearing was had. upon fourth 
section application No, 1065, in so far as it concerns traffic 
from Stanley to Akron, but in view of the fact that our 
finding is not based upon the rate from Henderson, the 
farther distant point to which Stanley is intermediate, 
it is not necessary to here pass upon the merits of said 
application. An order will be entered in accordance with 
the findings herein. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered that the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before April 1,°1913, and for a period of 
two years thereafter to abstain, from charging, demand- 
ing, collecting or receiving their present rate for the 
transportation of distillers’ dried grains in carloads from 
Stanley, Ky., to Akron, Ohio, which said rate is found in 
said report to be ‘unreasonable. 

It is further ordered that said defendants be, and 
they are hereby, notified and required to establish, on or 
before April 1, 1913, upon notice to the Interstate Com- 
merce Commission and the general public by not less 


than five days’ filing and posting in the manner prescribed — 


in section 6 of the act to regulate commerce, and for 
a period of two years thereafter to maintain, and apply 
to the transportation of distillers’ dried grains in carloads 
from Stanley, Ky., to Akron, Ohio, a rate not in excess 
of 15 cents per 100 pounds, which said rate is found in 
said report to be reasonable. 

And it is further ordered that the above-named de- 
fendants be, and they are hereby, authorized and directed 
to pay unto complainant, the Dewey Brothers Co., on 
or before April 1, 1913, the sum of $24, with interest 
thereon at the rate of 6 per cent per annum from April 
1, 1910, as reparation on aceount of a rate charged for 
the transportation of.a carload of distillers’ dried grains 
from Stanley, Ky., to Akron, Ohio, which rate so charged 
has been found to have been unreasonable and unjustly 
discriminatory, as more fully and at large appears in 
and by said report of the Commission. 


COTTONSEED OIL CHARGE UNJUST 


OPINION NO. 2135 
(25 I. C. C. Rep., P. 702.) 
SEABOARD REFINING CO., LIMITED, VS. ALABAMA 
GREAT SOUTHERN RAILROAD CO. ET AL. 
Submitted May 13, 1912. Decided Jan. 7, 1913. 


Error of Texas & Pacific Railway Co. in refusing to issue reg- 
ular bill of lading; as required by its tariff, found to have 
resulted in the exaction of unjust and unreasonable charges 
for the transportation of cottonseed ojl from Louisiana and 
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Texas points to Chicago, Illl., and Cleveland, Ohio. Repara- 


tion awarded 


S. R. Barnett and E. J. George for complainant. 

E. L. Sargent for Texas & Pacific Railway Co. 

Frank W. Gwathmey for Alabama Great Southern 
Raiolroad Co.; Cincinnati, New Orleans & Pacific 
Railway Co.; New Orleans & Northeastern Railroad Co., 
lilinois Central Railroad Co. 


Texas 


and 
Report of the Commission. 
BY THE COMMISSION: 
Complainant, a corporation offices at New 
Orleans and refinery at Gretna, La., is engazed in refining 
and selling cottonseed oil. Its petition, filed 
1911, alleges that through the enforcement by 
Texas & Pacific Railway Co. of regulations for 
the use of track receipts or switching tickets in handling 
from Gretna to New Orleans for delivery to 
connections, it was deprived of the benefit of through 
rates from points of origin in and Louisiana to 
Chicago, Ill., and Cleveland, cottonseed oil 
refined in transit at Gretna, and consequently has been 
subjected to the payment of unjust and unreasonable 
rates of transportation. Reparation is asked. 
Subsequent to the filing of the petition it developed 
that the Alabama Great Southern Railroad Co.; Cincinnati, 
New Orleans & Texas Pacific Railway Co., and the New 
Orleans & Northeastern Railroad Co. d'd not participate 
in the movement of any of the shipments involved. 
Gretna, the refinery point, is in Jefferson Parish on 
the west bank of the Mississippi River and is outside the 
municipality of New Orleans, which is in Orleans Parish 
on the east bank of the river. All of the oil included 
in this complaint, originating at Texas and Louisiana 
points and refined at Gretna, was switched by the Texas 
& Pacific Railway from Gretna to New Orleans, a 
tance of about five miles, and was there delivered either 
to the Illinois Central for transportation to Chicago or 
to the Louisville & Nashville for transportation to Cleve- 
For this service the Texas & Pacific assessed its 
charges, which 


with 


Sept. 35, 
defendant 
certain 


refined oil 


Texas 


Ohio, on 


dis- 


land. 
regular switching 
Illinois Central or the Louisville 

Sixteen cars were thus handled 
Dec. 23, 1909, to Feb. 19, 1910, fifteen 
Orleans to Chicago via the Illinois Central, and one 
from New Orleans to Cleveland via the Louisville & 
Nashville. Of the Chicago cars, one originated at Alex- 
andria, La.; two at Shreveport, La., and twelve at Texas 
taking Texas common point rates. The Cleveland 
Texas point, taking the 


were absorbed by the 
& Nashville. 
during the 


moving from New 


period 


points, 
car likewise originated at a 
Texas common point rate. 

At the time of movement the through rates from 
Alexandria and Shreveport to Chicago were 34 cents and 
32 cents per 100 pounds, respectively, while from the 
Texas points the through rates were to Chicago 41 cents 
and to Cleveland 49 cents, respectively. The rates 
charged were the sums of the intermediate rates to and 
New Orleans, as follows: 


To New Orleans from 
Alexandria, La. 
Shreveport, La. 
Texas points 

From New Orleans to 
Chicago, Tl. 
Cleveland, Ohio 


The reparation claimed consists of the difference 
between the joint rates and the combination rates, plus 
$5 per car stop-over charge, the aggregate being $1,177.40. 

The tariffs, naming the through rates from both 
Louisiana and Texas points, authorized refining in transit 


from 
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at Gretna, subject to certain conditions, one of whic 
was: 
Shipments must fay full local rates into points at whi 


stopped for the “in transit” privileges, and when subsequent! 
reshipped therefrom via the T. & P. Ry., the through rat 
from point of origin to final destination, plus $5 per car, wi 
be protected through the freight claim department upon presen 
tation of original paid expense bills showing amoun;: of chargé 
paid into point at which stopped, together with copies of bill 
of lading, showing final destination of the outbound movement 


Under this provision it had the 
the Texas & Pacific for several previous to the 
of these transactions to issue lading at 
Gretna for outbound shipments of refined oil, transporting 
shipments to New Orleans, when other 
carriers thence, and delivering to connections on transfer 
slips on which original shown 
together with the proportions of the through rates fro 
points of origin due such When the ship- 
ments here under discussion were tendered to the Texas 
& Pacific, the yardmaster of that line, working under 
instructions from his traffic department, declined to sign 
bills of lading, but issued, instead, Texas & Pacific track 
receipts, or switching tickets, non-negotiable instruments 
used merely in acknowledgment of possession of 
intended for switch movement. In consequence, 
plainant was forced to take out Illinois Central or Louis- 
ville & Nashville bills of lading at New Orleans. 

Claims were filed with the Texas & Pacific freight 
claim department in accordance with the rule quoted and 
declined on the ground that the rule required 
reshipment via the Texas & Pacific and presentation of 
that company’s bills of lading for the outbound 
ment, while in these instances it was claimed the Texas 
& Pacific was not offered the shipments and 
bills of lading, but merely handled the cars 
movement. 


been practice of 
years 
time bills of 


such routed via 


points of shipment were 


connections. 


cars 
com- 


were 


move 


issued no 
in switch 


It was admitted by a witness for the Texas & Pacific 


to refuse to issue bills of lading 
for oil handled under the refining-in-transit basis 
given under a misapprehension, the intent having 
to provide for the issuance of track receipts or switching 
tickets only on cars switched to connections for which 
the local bills of lading of such connections would be 
issued; that connecting lines would not issue through 
bills of lading under the transit arrangements of the 
Texas & Pacific and that for this reason it had been the 
custom of the Texas & Pacific to issue its bills of lading 
and then deliver to connections on through billing. 
Witness further testified that as Texas & Pacific 
employes and power performed the from 
to New Orleans, the cars, in his estimation, were “r« 
shipped” via that line in the ordinary accepiance of tha 
term, and that as the Texas & Pacific refused to 
documents which might technically be required }b\ 
the rule of the tariff it was responsible for complainant 
difficulty and ought to make the refund. . 
The rule did not specify that the Texas & Pacifi 
should receive a “line haul” on the outbound product 
nor did it in terms provide for surrender of Texas & 
Pacific bills of lading for outbound product. It had been 
the practice previously to issue such bills of lading, and 
we note that subsequently the yardmaster’s instructions 
were rescinded and the old practice was resumed. A: 
a matter of fact, during the time this complainant was 
denied regular bills of lading such forms were being 
signed for the Southern Cotton Oil Co., so that th 
practice was not uniform. The effect of the position 
taken by the Texas & Pacific was to make the move- 
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ments Gretna or New Orleans to Chicago and Cleveland 
ntirely new movements and to enforce the application 
yf the tariff rates to and from New Orleans. By its 
error this carrier denied complainant the benefit of law- 
fully published tariff provisions. 

We find, therefore, that complainant was charged 
unjust and unreasonable rates in so far as such rates ex- 
ceeded the through rates from original points of shipment 
in Louisiana and Texas to Chicago and Cleveland plus 
$5 per car stop-over at Gretna. 

We further find that complainant made certain ship- 
ments and paid charges thereon at the rates herein found 

, have been unreasonable, and that it has been damaged 
to the extent of the difference between the amount which 

did pay and the amount which it would have paid 
t the rates herein found reasonable. However, all the 
expense bills covering these shipments are not in evi- 
dence, and we are unable to determine the amount of 
reparation to which complainant is entitled. The parties 
should, therefore, submit an agreed statement and upon 
approval by the Commission an order will be entered 
for reparation in the amount found due under our findings 
herein. 


TO CONSIDER RECIPROCAL SWITCHING 





Apparently the House committee on interstate and 
foreign commerce is going to give the Stanley “recip- 
rocal switching bill” serious consideration at this session 
of Congress. It gave a hearing on the subject on Janu- 
ary 24, in which the railroads, speaking largely througn 
Edward S. Jouett, general attorney for the L. & N., took 
the laboring oar. If passed, the bill would open the ter- 
minals of every road to the use of every other road, and 
“short haul” the owners of the terminals on terms to be 
prescribed by the Interstate Commerce Commission in 
orders which would practically decree through routes and 
joint rates on routes containing much less than the 
whole lergth of the line of a given carrier between par- 
ticular termini. 

Mr. Jouett opposed the Stanley bill in its original 
form and as amended upon the recommendation of the 
Interstate Commerce Commission. Frank Lyon, formerly 
attorney for the Commission, took the other side of the 
argument in an informal speech, saying his only interest 
in the bill arose from the fact that he represents Pitts- 
burgh shippers who are trying to force the Pennsylvania 
and Baltimore & Ohio to open their terminals to what- 
ever roads may desire to use them. He ridiculed the 
proposition laid down by Mr. Jouett that the bill would 
e unconstitutional, saying that he had been listening to 
arguments of that kind from L. & N. attorneys for so 
many years he hated to mention the number. He said 
that Walker D. Hines once told him, while he was sitting 
S examiner, that the Supreme Court would declare the 
\ct to regulate commerce and creating the Commission 
inconstitutional. He added that the stock argument is 
‘that anything Congress tries to do is unconstitutional. 

General Traffic Manager Compton and Former Sen- 
itor Faulkner of West Virginia also appeared for the 
ailroads in opposition to the bill. Mr. Jouett said that 
‘5 railroads, from all parts of the country, desired to 
Oice their opposition. 

Mr. Jouett opposed the bill on four grounds, namely, 
lat it is unnecessary, unwise, unjust and unconstitu- 
ional. He said that every road switches non-competitive 
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business up to its ability to handle it, and in many places 
switching is done on competitive business when the rate 
of the road that has no terminals is lower than that of 
the road which has, the switching charge being equal 
to the difference in the rates. The public is served in 
either instance just as well as if the terminals were 
opened to all roads. The public can force the routing 
of freight, and if a consignee wants a certain delivery 
he can irstruct the consignor to give appropriate routing 
instructions, and the delivery will be made where desired. 

In his argument Lyon contended that what the com- 
plainants in Louisville, Baltimore and Pittsburgh in par- 
ticular cail reciprocal switching is performed in every 
city north of the Ohio and Potomac rivers and west of 
Pittsburgh, and no congestion such as Mr. Jouett says 
would result is noticeable. 

Mr. Burke of South Dakota wanted to know how 
congestion would be possible if a-road having terminals 
were required to do the switching. He laid it down as 
axiomatic that if the road having no terminals or insuffi- 
cient terminals takes any of the line-haul business from 
the road having terminals, it is obvious that the road 
having the terminals wiil not have the switching to do 
unless the road not having terminals turns it over at a 
junction point. He said it. was obvious that, there being 
just so much business from a competitive point, it makes 
no different strain upon the terminals which of the roads 
between the competing points had the lize haul. 

Mr. Jouett argued that the proposed throwing open 
of terminals would require the Commission to do a lot 
of work it does not have to perform now. He said the 
Commission would have to go into the railroad business 
and railroads from all parts of the country would be hav 
ing to come to the Commission about petty questiors 
arising between themselves every day in the year; that 
in effect the Commission would have to make itself a 
general yardmaster for the determination of disputes be 
tween lieutenants or assistant yardmasters. 


Mr. Jouett insisted that to require the opening of 
terminals, even assuming that the Commission might 


make just and reasonable terms, would be to deprive the 
companies owning them of their property without a rea 
sonable excuse for it, depriving them of the fruits of 
their foresight and requiring that all the advantages oi 
location be turned over to rival and competing lines hav- 
ing no terminals. He said that under the proposed hil) 
a road might be built from a point within one mile «@ 
Louisville to within one mile of Nashville and the L. & N. 
required to do the switching for it at both ends at a 


_mere nominal charge. 


AGAIN EXTENDS EFFECTIVE DATE. 


The Commission has, for the third time, extended the 
effective date of its order in Docket No. 3918, the Rail- 
road Commission of Louisiana against the St. Louis 
Southwestern et al. The matter is now pending before 
the Commerce Court, and as no decision has yet been 
handed down, and the effective date would have been 
February 1, it has now been extended to March 15. The 
order in this case provided that the defendant carriers 
should not, for a period of two years following the 
effective date of the order, exact any higher rate for the 
transportation of merchandise from Shreveport, La., to 
Dallas, Tex., and points on its line intermediate, than 
are contemporaneously in effect on the same class of 
merchandise from Dallas to Shreveport, which rates had 
been found to be reasonable by the Commission, 
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The Open Forum 


A department for the use of patrons and friends of The Traffic World in the discussion of the 
topics which every progressive traffic man, whether manager or clerk, 
has to consider—Contributions are welcomed 


REQUIRING PAYMENT FOR TARIFFS 


Editor THe TRAFFIC WORLD: 

In your issue of Jan. 18, 1913, I noted an article in 
“The Open Forum” in regard to “Requiring Payment 
for Tariffs.” There is an ever-present undertone apparent 
showing a desire to make reprisals on the patrons of 
the transportation companies in every possible way— 
now the proposition requiring payment for tariffs! 
Imagine a merchant charging a prospective customer for 
a catalogue or a price list! 

The’ law requires the transportation 
quote rates upon application of a patron, with a penalty 
for failure’ to do so, as provided under Section 6 of the 
act to regulate commerce, as amended. That being the 
case, would the transportation company official, who 
spends his time and energy in trying to punish his em- 
ployer’s customer instead of trying to win respect and 
business, prefer to spend his time in quoting the vast 
number of rates by correspondence, or, upon sober second 
thought, would he not decide that it was to his employ- 
er’s advantage to freely quote prices by way of furnishing 
copies of tariffs without arbitrarily charging for them? 

CHARLES S. WENTWORTH, 
Treas., Charles S. Wentworth Co. 
Boston, Mass., Jan, 21, 1913. 
Editor Tue TRAFFIC WORLD: 

I have been following with considerable interest the 
recent discussions in regard to the furnishing of tariffs 
to shippers. 

This is a matter that should be discussed very thor- 
oughly, and I can conceive no better way of getting at 
the ideas of all than through the columns of “The Open 
Forum” of THe TRAFFIC WortpD. This will enable the 
carriers to gain the sentiment of different ones and assist 
them very materially in establishing a uniform regulation 
for the handling of this very important feature. 

Obviously the construction and publication of tariffs 
entails much expense to the carriers, and it is not justice 
to either carrier or shipper that a concern should load 
up its files with a lot of tariffs that it perhaps uses two 
or three times during a year, or perhaps never uses, and 
by so doing deprive some other shipper of a publication 
for which he has use. We have all experienced disap- 
pointment when requesting some particular tariff when 
informed that “supply is exhausted,” and at that very 
time, no doubt, the desired tariff was in a great many 
shippers’ files where it is never referred to. Now, if 
the latter were required to pay for his tariffs he would 
quickly “weed out” such as he had no use for, and 
every one could be furnished with the publications appli- 
cable to his business. 

Another point: If a shipper is paying for his tariffs 
and the supplements and reissues are not supplied regu- 
larly, he can go to the publisher and require him to 
furnish what he is paying for, and at all times fee] an 
assurance that his file is up-to-date and that he is quite 
safe in quoting rates therefrom. 

The publisher will be enabled to maintain a better 


companies to 


mailing list and sufficient help to keep the mailing list 
correct and the publications sent out on time. 

In our case, we are never sure that all of our tariffs 
are current. One or two carriers kindly furnish us with 
their tariff index and monthly supplements thereto, which 
allow us to keep a good check on that particular line 
of tariffs. On the balance of our file we send out a 
circular letter every sixty days to the carriers, giving 
the name and last supplement in our file of their issue, 
and request them to check the same, and in nine cases 
out of ten we find we are not up-to-date and, of course, 
a tariff is practically worthless if not up-to-date. 

For one, I am in favor of the shipper paying a 
reasonable amount for such of these publications as he 
requires. The carriers are subjected to enough needless 
regulation and expense now, without having to furnish 
their tariffs to numberless shippers who do not need 
them and others who cannot correctly interpret them. 

Let us lay aside for good the old-time sentiment of 
“Do the railroads if you can” and be alive to the fact 
that they are entitled to consideration at the hands of 
the shipping public, and when we ask them to perform 
a service of any nature let us be big enough to be 
willing to pay for it. 

It is quite true that a number of tariffs are furnished 
to concerns who use them for comparative purposes only, 
and they are very necessary to the concern that wishes 
to keep posted on its competitors’ rate structure. Why 
should a shipper ask a carrier who perhaps never received 
a pound of his freight for transportation to furnish him 
with tariffs from competitive points without paying 
therefor? 

We are willing to venture the statement that the 
shippers of our good country pay enough money every 
year in overcharges, which cannot be recovered on account 
of their tariffs being obsolete when they quoted their 
rates, to pay for the tariffs many times over on a reason- 
able basis. 

We shall be glad to see an adjustment of this matter 
without having to resort to the Interstate Commerce 
Commission for regulation, if it can be accomplished. 

PHIL JASNOWSKI, 
Traffic Manager, Cheboygan Paper Co. 
Cheboygan, Mich., Jan. 23, 1913. 


CANNOT USE TEXAS-MADE RATE 


The Supreme Court on Monday, in the case of the 
Texas & New Orleans against the Sdbine Tram Co., de- 
cided that the defendant in error is not entitled to ship 
lumber from Ruliff, Tex., to Sabine, in the same state, 
under the state commission made rate of 6% cents, but 
must pay the 15-cent rate published by the carrier* in 
tariffs on file with the Interstate Commerce Commission, 
because the lumber shipped from Ruliff to Sabine is for 
export. Associate Justice McKenna, who wrote the opin- 
ion of the court, laid it down as obvious that if a mere 
accident of the traffic and the bill of lading are to be 
allowed to govern the way will be opened for defeating 
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national control of commerce between the states and 
commerce between the United States and foreign coun- 
tries. 

The justice cited the fact that the lumber sent to 
Sabine is immediately loaded either on ships or on 
barges, from which it is taken to ships. None of it is 
used at Sabine, and the mere fact that the tram company, 
which has the mili, bills the lumber to a firm at the 
point of the transshipment does not control the question 
as to the character of the commerce. He followed the 
case of Worthington against the Ohio State Railroad 
Commissioners, in which the court had to deal with the 
ultimate destination of lake cargo coal shipped from Ohio 
mines to Huron, there placed in pockets and ultimately 
sent to destinations in other states by means of ships 
on the Great Lakes. In that case the court pointed out 
that the interstate character of the commerce was shown 
by the fact that the railroad rate also covered the 
charge of loading the coal in ships and trimming the 
cargo. 

The Ohio commissioners undertook to treat it as an 
intrastate matter, and held the rates to be unreasonable, 
but the federal court reversed the Ohio authorities. 

Justice McKenna also followed the decision in the 
case arising at Galveston, in which a cottonseed meal 
manufacturer had his mill on the wharves and drew his 
supplies from Texas points on the Texas rate, and then 
after having prepared the raw material sent it out by 
ships. The court in that instance held that to be inter- 
state instead of intrastate commerce, notwithstanding 
the fact that the product underwent a change after stop- 
page at Galveston. 


In the case decided on Monday the Texas Court of 
Appeals allowed the imposition of the minimum penalty 
under the Texas “extortion” law, that being $125, in- 
stead of the $13,000 claimed in one view of the case, and 
$16,000 claimed if each car was to be considered a sepa- 
rate act of extortion. It also allowed reparation for the 
difference between the 6%%-cent state and the 15-cent 
interstate rate. ans 


The decision will have a great effect, it is believed, 
upon the policy of the Texas commission, which, accord- 
ing to the assertions of the complaining commissioners 
of Louisiana, is that of forcing the exportation of Texas 
products through Texas ports. It is under that policy, 
the neighboring state has all along claimed, that Gal- 
veston has been made the chief cotton-exporting port 
of the land. Before that New Orleans was the chief ex- 
porting point. 


Last year more than 39,000,000 feet of lumber was 
sent out of Texas through Sabine. The controversy 
which is settled by the decision has been in existence 
since 1907. 


COTTONSEED OIL CHARGES UNREASONABLE. 


The Commission has found, in the complaint of the 
Seaboard Refining Co., Ltd., vs. the Texas & Pacific 
et al, that the error of the principal respondent, in re- 
fusing to issue regular bills of lading, as required by its 
tariff, resulted in the exaction of unreasonable charges 
on cottonseed oil from Louisiana and Texas points to 
Chicago and Cleveland. Reparation in an amount to be 
hereafter ascertained on fifteen carloads on which the 
complainant had to pay combination instead of through 
rates from points of origin after stoppage at Gretna, La., 
for milling, 
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IN THE SUPREME COURT 


Decisions of the Court of Last Resort on Matters 
Relating to Traffic 


L. & N. NEW ORLEANS RATES 


No. 600—October Term, 1912. 


Interstate Commerce Commission — Appeal from the 
the United States, Appellants. United States 
vs. f Commerce 
Louisville and Nashville Railroad Co. | Court. 
{January Term, 1913.] 
Mr. Justice Lamar delivered the opinion of the court. 
The New Orleans Board of Trade, in October and 
November, 1907, brought three separate proceedings 
against the Louisville & Nashville Railroad, asking the 
Commerce Commission to set aside as unfair, unréason- 
able and discriminatory certain class and commodity rates 
(lecal) from New Orleans to (1) Mobile, to (2) Pensacola, 
and (3) through rates, via those cities, to Montgomery, 
Selma and Prattville. The railroad answered. A hearing 
was had, the issue as to commodity rates was adjusted 
by agreement, and on Dec. 31, 1909, the Commission 
made a single order in which it found the class rates 
complained of to be unreasonable, directed the old locals 
to be restored and a corresponding reduction made in 
the through rates. The railroad thereupon, on Jan. 26, 
1910, filed a bill, in the United States Circuit Court for 
the Western District of Kentucky, praying that the Com- 
mission be enjoined from enforcing this order, which it 
alleged was arbitrary, oppressive and confiscatory, and 
deprived the company of its property and right to make 
rates, without due process of law. 


After a hearing before three Corcuit Court judges,. 


the carrier’s application for a temporary injunction was 
denied. (184 Fed., 118.) Testimony was then taken before 
an examiner. Later the suit was transferred to the 
newly organized Commerce Court—the United States 
being made a party. There, in addition to the evidence in 
the Circuit Court, the railroad exhibited all that had been 
introduced before the Commission, as a basis for the 
contention that this evidence utterly failed to show that 
the rates attacked were unreasonable. This view was 
sustained by the Commerce Court, which, in a lengthy 
opinion, held (one judge dissenting) that the order was 
void because there was no material evidence to support it. 

On the appeal here the Government insisted that 
while the act of 1887 to regulate commerce (24 Stat., 
379, $§ 14, 15, 16) made the orders of the Commission 
only prima facie correct, a different result followed from 
the provision in the Hepburn Act of 1906 (34 Stat., 584, 
§ 15) that rates should be set aside if after a hearing 
the “Commission shall be of the opinion that the charge 
was unreasonable.” In such case it insisted that the 
order based on such opinion is conclusive, and (though 
Int. Com. Comm. y. Union Pacific R. R., 222 U. S., 547, 
was to the contrary) could not be set aside, even if the 
finding was wholly without substantial evidence to sup- 
port it. 

1. But the statute gave the right to a full hearing, 
and that conferred the privilege of introducing testimony, 
and at the same time imposed the duty of deciding in 
accordance with the facts proved. A finding without 
evidence is arbitrary and baseless. And if the Govern- 
ment’s contention is correct, it would mean that the 
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Commission had a power possessed by no other officer, 
administrative body or tribunal under our Government. 
It would mean that where rights depended upon facts, 
the Commission could disregard all rules of evidence, 
and capriciously make findings by administrative fiat. 
Such authority, however beneficently exercised in one 
case, could be injuriously exerted in another; is incon- 
sistent with rational justice, and comes under the Con- 
stitution’s condemnation of all arbitrary exercise of 
power. 

In the comparatively few cases in which such ques- 
tions have arisen it has been distinctly recognized that 
administrative orders, quasi-judicial] in character, are void 
if a hearing was denied; if that granted was inadequate 
or manifestly unfair; if the finding was contrary to the 
“indisputable character of the evidence.” Tang Tung v. 
Edsell, 223 U. S., 681; Chin Yah v. United States, 208 
U. S., 18; Low Wah Suey v. Beckus, 225 U. S., 468; 
Zakonaite v. Wolf, 226 U. S., 272; or, if the facts found 
do not, as a matter of law, support the order made. Int. 
Com. Comm. v. B. & S. W. R. R., — U. S., —; Cf. Atlantic 
C. L. v. N. C. Corp. Com., 206 U. S., 20; Wisconsin, etc. v. 
Jacobson, 179 U. S., 301; Oregon Railroad v. Fairchild, 
224 U. S., 510; I. C. C. v. Illinois Central, 215 U. S., 470; 
Southern Pacific v. I. C. C., 219 U. S., 433; Muser v. 
Magoun, 155 U. S., 247. 

2. The Government's claim is not only opposed to 
the ruling in I. C. C. v. Union Pacific, 222 U. S., 547, and 
the cases there cited, but is contrary to the terms of the 
act to regulate commerce, which, in its present form, 
provides (25 Stat., 861, § 17) for methods of procedure 
before the Commission that “conduce to justice.” The 
statute, instead of making its orders conclusive against 
a direct attack, expressly declares that “they may be 
suspended or set aside by a court of competent jurisdic- 
tion.” 36 Stat., 351 (15.) Of course, that can only be 
done in cases presenting a justiciable question. But 
whether the order deprives the carrier of a constitutional 
or statutory right; whether the hearing was adequate and 
fair, or whether, for any reason, the order is contrary 
to law—are all matters within the scope of judicial power. 

3. Under the statute the carrier retains the primary 
right to make rates, but if, after hearing, they are shown 
to be unreasonable, the Commission may set them aside 
and require the substitution of just for unjust charges. 
The Commission’s right to act depends upon the existence 
of this fact, and if there was no evidence to show that 
the rates were unreasonable there was no jurisdiction 
to make the order. Int. Com. Comm. y. Northern Pacific 
Ry., 216 U. S., 544. In a case like the present the courts 
will not review the Commission’s conclusions of fact (Int. 
Com. Comm. vy. Delaware, etc., Ry., 220 U. S., 251) by 
passing upon the credibility of witnesses or conflicts in 
the testimony. But the legal effect of evidence is a ques- 
tion of law. A finding without evidence is beyond the 
power of the Commission. An order based thereon is 
contrary to law and must, in the language of the statute, 
“be set aside by a court of competent jurisdiction.” 36 
Stat., 551. 


4. The Government further insists that the Com- 
merce Act (26 Stat., 743) requires the Commission to 
obtain information necessary too enable it to perform the 
duties and carry out the objects for which it was created, 
and having been given legislative power to make rates 
it can act, as could Congress, on such information, and 
therefore its findings must be presumed to have been 
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supported by such information, even though not formally 
proved at the hearing. But such a construction would 
nullify the right to a hearing—for manifestly there is no 
hearing when the party does not know what evidence is 
offered or considered and is not given an opportunity to 
test, explain or refute. The information gathered under 
the provisions of Section 12 may be used as basis for 
instituting prosecutions for violations of the law and for 
many other purposes, but is’ not available, as such, in 
cases where the party is entitled to a hearing. The 
Commission is an administrative body and, even where 
it acts in a quasi-judicial capacity, is not limited by the 
strict rules, as to the admissibility of evidence, which 
prevail in suits between private parties. Int. Com. Comm. 
v. Baird, 194 U. S., 25. But the more liberal the practice 
in admitting testimony, the more imperative the obliga 
tion to preserve the essential rules of evidence by which 
rights are asserted or defended. In such cases the Com- 
missioners cannot act upon their own information as 
could jurors in primitive days. All parties must be fully 
apprised of the evidence submitted or to be considered, 
and must be given opportunity to cross-examine witnesses, 
to inspect documents and to offer evidence in explanation 
or rebuttal. In no other way can a party maintain its 
rights or make its defense. In no other way can it test 
the sufficiency of the facts to support the finding, for 
otherwise, even though it appeared that the order was 
without evidence, the manifest deficiency could always 
be explained on the theory that the Commission head 
before it extraneous, unknown, but presumptively sufficient 
information to support the finding. Int. Com. Comm. vy 
Baltimore, etc., R. R., 226 U. S., —. 

As these contentions of the Government must be 
overruled, it is necessary to examine the record with a 
view of determining whether there was substantial evi- 
dence to support the order. 


- 


5. The Louisville & Nashville Railroad ran from New 
Orleans to Mobile and to Pensacola. From both of these 
cities it also had lines extending to Montgomery. When 
the road from Mobile to New completed 
about 1871 there was in operation a boat line carrying 
freight from the latter city to Mobile and Pensacola. In 
order to meet this water competition a low rail rate was 
compelled and was put in force by the rail carrier. 


Orleans was 


In 1887 the through rate from New Orleans to Mont 
gomery was adjusted so as to conform to an award 
by Judge Cooley, under which rates from certain Ohio 
River points to Montgomery were to be the same, irre 
spective of any difference in distance. Rates to Mont 
gomery from Kentucky points on the Mississippi 
to be two cents lower, and rates to Montgomery fron 
Memphis, Vicksburg and New Orleans were to be tw 
cents lower still. With the exception of a change mad: 
necessary by the construction of a short line fron 
Memphis to Birmingham, the class rates in that territor) 
were, as a rule, maintained in conformity with the Cooley 
award, though from time to time commodity rates wer 
made to meet special conditions. 


were 


Changes in rates from New Orleans to Mobile, to 
Pensacola, and from those cities to Montgomery 
made in 1907. The carrier insists that the situation at 
Pensacola was not the same as at Mobile. But the 
controlling principle is applicable to the rates at all the 
points involved. And in order to prevent a treble dis 
cussion of the three cases the rates from New Orleans to 
Mobile to Montgomery may be regarded as typical, The 
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nerease in class rates varied from 1 to 13 cents per 100 
pounds. The increase in Class 3 was greatest and it 
vill, therefore, be taken as affording the best concrete 
cample of the situation before and after the change 
f 1907. 

Under the Cooley award the tariff on Class 3 had 
een fixed as follows: 


New Orleans to Mobile (local)........ 25 
Mobile to Montgomery (local)........ 30 
Combination of locals................- 55 


But while these locals aggregated only 55 cents, there 
was at the same time a through rate: 
New Orleans to Montgomery.......... 68 


The carrier’s filed tariffs contained a provision that 
wherever the rates between two points on its line was 
greater than the sum of the locals between the same 
places the combination of the two locals should be collected. 
There was nothing to indicate that shipments from New 
Orleans to Montgomery were not entitled to this combina- 
tion rate; but it seems that the privilege was rarely, if 
ever, granted to New Orleans merchants who, in order 
to get the advantage of the low locals (25), were obliged 
to ship to Mobile, there unload, reload and rebill to 
Montgomery at the 30-cent rate. By this inconvenient 
method they could secure the 55-cent rate to Montgomery. 
Otherwise they paid the rate of 68 cents on the same goods 
over the same line between the same points. 


The carrier was notified that this practice was in 
violation of the Commission’s ruling that except in 
special cases, the through rate must not exceed to the 
sum of the locals. An enforcement of this rule would 
have compelled the carrier to reduce the through rate 
(68) to the sum of the locals (55) and so, in less propor- 
tion, as to all other class rates involved in this case. 

The company, however, met the situation by increasfng 
the local, instead of reducing the through rate. For 
example, the rate on Class 3 from New Orleans to Mobile 
was raised from 25 to 38, so that when added to the 
30-cent rate from Mobile to Montgomery the combination 
68 equalled the existing through rate of 68 cents from 
New Orleans to Montgomery. Similar action was taken 
as to all other rates between New Orleans and Mobile 
and New Orleans and Pensacola and thence to Mont- 
gomery. 

At the hearing the facts thus recited were established. 
The reports of the carrier, showing its earnings and 
expenses in detail, were in evidence. Its tariffs and those 
of other railroads were offered as a basis for comparing 
the rates under attack with those charged by this and 
other companies for similar and longer distances. Numer- 
ous merchants from New Orleans testified that since the 
increase of Aug. 13, 1907, they had been unable to sell in 
Mobile and Pensacola and that the through rate to Mont- 
gomery made it impossible to deal in that city. In its 
report the Commission found that the rates to Mobile, 
Pensacola and Montgomery from other and more distant 
points were actually or relatively lower than those for the 
shorter distance from New Orleans. That the ton-mile rate on 
the average of the first six classes was greater from 
New Orleans to Montgomery than from Memphis; that 
many departures had been made from the Cooley award; 
that the company’s tariff contained a provision that the 
through rates should not exceed the sum of the locals; 
that while increasing the local on eastbound freight from 
New Orleans to Mobile and Pensacola, no corresponding 
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increase had been made on the westbound freight from 
those points to New Orleans; that the old low local out 
of New Orleans had been so long in force as to create 
a presumption that it was reasonable and compensatory. 
[t concluded by entering an order adjudging that the rates 
in the tariff filed Aug. 13, 1907, were unreasonable and 
directing the carrier to restore the old class rates (local) 
from New Orleans to Mobile and to Pensacola and to 
make a corresponding reduction in the through rates 
from New Orleans to Montgomery, Selma and Prattville. 


This order was attacked generally and specially by a 
bill which, at length and in minute detail, assailed, each 
specific fact stated in the report on the ground. either 
that the fact found was without evidence to support it, 
or that it was irrelevant to the issue involved and fur- 
nished no basis whatever for the order which followed. 


The Commerce Court rendered a lengthy and elaborate 
opinion ‘in which it reviewed all of the matters referred 
to in the Commission’s report and held that the findings 
were irrelevant, or without evidence to support them, or 
contrary to the uncontradicted testimony; that the fact 
that rates from more distant points to Montgomery, Pen- 
sacola and Mobile were actually or relatively lower than 
from New Orleans to the same points furnished no basis 
for the order, unless it was shown that the conditions 
were similar while it affirmatively appeared that these 
lower rates were compelled by water competition; that 
no conclusion could be drawn from the fact that such 
rates to Montgomery from other points were lower on 
the ton-mile basis, in view of the universal] rule that the 
longer the haul the lower the rate. That the departures 
from the Cooley award related only to commodity rates, 
which were not involved in this hearing, and that the 
complaints of the merchants as to inability to sell in 
Mobile, Pensacola and Montgomery were referable only 
to commodity rates and not to class rates. It found that 
no legal inference could be drawn from the fact that the 
low locals had been maintained on westbound shipments 
after the carrier, on Aug. 13, 1907, raised the locals on 
eastbound shipments from New Orleans to Mobile and 
Pensacola, inasmuch as there is no legal objection to 
having lower rates in one direction than in another. 
It found that the sole ground for making the order was 
the fact that the carrier had raised rates after they had 
been in force for more than twenty years; although the 
presumption of reasonableness disappeared in view of 
the uncontradicted testimony that the old rates had been 
compelled by water competition. 

6. It is unnecessary in this case to review each of 
the matters discussed, ruled and found by the Commission 
in its report and only the more salient facts will be 
mentioned. For the validity of the order does not neces- 
sarily depend upon the correctness of each of these find- 
ings, so that the breaking of one or many links by disproof 
would destroy the chain upon which the order depended. 
These findings are collateral and if correct might be 
confirmatory of the ruling, which, however, might still 
be sustained if some of these statements were eliminated. 
The question is whether there was substantial evidence 
to support the order. 


7. The pleadings charged that the new rates were 
unjust in themselves and by comparison with others. 
This was denied by the carrier. The Commission con- 
sidered evidence and made findings relating to rates which 
the carrier insists had been compelled by competition, 
and were not a proper standard by which to measure 
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those here involved. The value of such evidence neces- 
sarily varies according to circumstances, but the weight 
to be given it is peculiarly for the body experienced in 
such matters and familiar with the complexities, intricacies 
and history of rate-making in each section of the country. 
So, too, the fact that a cammodity rate is low may cast 
some light on the reasonableness of the higher rate on 
the class, from which that commodity was taken or to 
which it might legally be restored. 

It is true that the old low locals, Mobile (west), to New 
Orleans were maintained, while those from New Orleans 
(east) to Mobile were raised is not conclusive against the 
reasonableness of new tariff put in force in 1907. But it 
was a fact tending to support the conclusion unless the 
difference was shown to have been warranted by proper 
rate-making rules. Of the sufficiency of the explanation, 
including the extent of the difference in empty car move- 
ment, the Commission was authorized to judge. It also 
had before it the company’s financial statement and 
general tariff sheets. Against which was the testimony 
for the carrier, tending to prove that the rate to New 
Orleans was low in fact, and by comparison with those 
in force over other parts of the carrier’s system, and on 
other lines in the same territory, even though this par- 
ticular part of the road ran through a sparsely settled 
country, with expensive trestles and bridges, frequently 
damaged by storms from the Gulf and expensive to 
maintain. 


8. But these facts did not stand alone. It appeared 
that for many years prior to 1907 the carrier had main- 
tained low locals from New Orleans to Mobile and Pensa- 
cola. When first put in force they were abnormally low 
because compelled by water competition and,. therefore, 
furnish no just standard of reasonableness, And if when 
that competition disappeared the rates had been advanced, 
no inference adverse to the railroad could have been 
drawn from the increase. Int. Com. Comm. v. Chicago 
Ry., 209 U. S., 108. The answer of the railroad company 
admits that this water competition had ceased to exist. 
The date is not definitely stated, but it is fairly inferable 
that the water competition was not potential for some 
years before the increase in rates in 1907. When made, 
the increase was not because of the absence of water 
competition, but to make the sum of the locals correspond 
with the through rates. Under the circumstances the 
maintenance of these low rates, after the water com- 
petition disappeared, tends to support the theory that 
by an increase of business or other cause they had 
become reasonable and compensatory. 


9. From the appellee’s standpoint, probably a prin- 
cipal objection to the order complained of is that it will 
upset the Cooley award, under which rates have been 
adjusted throughout a large section. But that, too, was 
a matter for consideration by the Commission, which by 
this order has not lost power to restore the old rates, or 
to make changes in the new if it shall be found that those 
put in force unjustly discriminate in favor of New Orleans 
against other cities. 


The order of the Commission restoring a local rate 
that had Leen in force for many years, and making a 
corresponding reduction in the through rate, was not 
arbitrary, but sustained by substantial, though conflicting 
evidence. The courts cannot settle the conflict nor put 
their judgment against that of the rate-making body, and 
the decree is reversed. 

True copy. 
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DEMURRAGE IN MISSISSIPPI 


No. 54—October Term, 1912. 


Yazoo & Mississippi Valley Railroad | In error to the S 

Company, Plaintiff in Error, preme Court 

vs. the State of Mi 
Greenwood Grocery Company. sissippi. 
{January 20, 1913.] 

Mr. Chief Justice White delivered the opinion of th: 
Court. 

The grocery company was permitted in the stat 
courts to offset a claim for demurrage, its claim against 
the railroad company for penalties aggregating $58 for 
delays in delivering cars to the grocery company, th« 
consignee thereof, at the completion of interstate trans 
portation, the right to which penalties arose from certain 
rules of the Railroad Commission of Mississippi copied 
in the margin.* Eighteen dollars of the penalties accrued 
after June 29, 1906, the date of the passage of the Hepburn 
Act. 

If the case at bar, concerning as it does the delivery 
of cars at the termination of interstate commerce trans- 
portation, be considered as governed by the rule which 
controls the furnishing of cars for the making of such 
shipments, the decision recently announced in Chicago, 
Rock Island & Pacific Ry. Co. v. The Hardwick Farmers 
Elevator Co., No. 25 of the present term, would be con- 
trolling as to the penalties allowed as an offset which 
accrued after June 29, 1906. As, however, the prior 
penalties aNewéd as an offset would in any event be not 
controlled by the case referred to, we come to consider 
the validity of the allowance of all of the offset inde- 
pendent of the principles applied in that case. Approach- 
ing the subject from this point of view, we think the 
rule of the State Commission upon which the right to all 
the so-called “delayage penalties” was based constituted 
an unreasonable burden upon interstate commerce within 
the decision in Houston R. R. Co. v. Mayes, 201 U. &., 
329, since the requirement as to the delivery of cars 
within the short period fixed in the rule is absolute, and 
makes no allowance whatever for any justifiable and 
unavoidable cause for the failure to deliver. In saying 
this we do not give controlling effect to the observation 
contained in the opinion of the court below that no 
question was made as to the reasonableness of the regu- 
lation, since the opinion itself states that the ruling in 
the Mayes case was the main reliance of the railroad 
company, and in the argument at bar both sides have 
discussed the case on the theory that the substantial 
question to be decided was whether the rule of the com- 

*Rule. I. Railroad Companies shall within twenty-fo 
hours after the arrival of shipments, give notice by mail 
otherwise, to consignee of arrival of goods, together wi' 
weight and amount of freight charges due thereon and on goo 
in carload quantities, said notices must contain letters 
initials of the car, number of the car, and if transferred i 
transit, the number and initial of the original car, net weig! 
and the amount of freight charges due on same. No demurra¢ 
charge shall be made unless legal notice of arrival is giv 
to consignee. 

Any Railroad Company failing to give such notice, and | 
deliver such freight at its depots or warehouses, or, in case © 
shipment for track delivery, to place loaded cars at an accessib|: 
place for unloading, within twenty-four hours after arriva 
computing from 7 a. m., the day following the arrival, shal! 
forfeit and pay the consignee, or other party whose interest is 
affected, the sum of $1.00 per car per day or fraction of a day 
on all carload shipments, and one cent per hundred (100) pound 
per day or fraction thereof, on less-than-carload lots, with 
minimum charge of five cents for any one package, after -th 
expiration of said twenty-four hours. 

Rule XI. No other charge shall be made for storage or de 
murrage except as provided in the foregoing rules, and if 
railroad company is indebted to a shipper or consignee for de 


layage, then a claim for demurrage shall be offset by a clain 
for delayage. 
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mission which the court below upheld was an unreason- 
able regulation in view of the decision in the Mayes case. 

The judgment of the Supreme Court of Mississippi 
is reversed and the case remanded for further proceed- 
ngs not inconsistent with this opinion. 


Ing 





CONSTRUES EMPLOYERS’ LIABILITY 





No, 242.—October Term, 1912. 


The Michigan Centra] Railroad } In error to the Circuit 
Co., Plaintiff in Error, Court of the United 
vs. States for the North- 

Daniel B. Vreeland, Admr., etc. ern District of Ohio. 


Mr. Justice Lurton delivered the opinion of the Court. 


This was an action under the Employers’ Liability 
Act of April 22, 1908, to recover damages for the 
wrongful death of the intestate, an employee in the 
service of the railroad company. The constitutionality 
of the Act was drawn in question by the plaintiff in 
error in the court below and this afforded ground for 
bringing the case directly to this Court. Since the 
allowance of the writ of error all of the constitutional 
questions have been decided adversely to the plaintiff 
in error. Mondou vs. Railroad Co., 223 U. S. 1. But 
this does not justify our dismissing the case, since 
the constitutional questions which gave the right to 
bring it here were not foreclosed when the writ was 
allowed, and we, therefore, have jurisdiction to con- 
sider other assignments of error, 

These relate to the construction of the Act and 
the measure of damages thereunder. Sections 1 and 
2 of the Act of 1908 and section 2 of the amendatory 
Act of April 5, 1910, are set out in the margin.* 

This case, however, involves only a construction of 
the Act prior to the amendment referred to. 

The decedent survived his injuries for several hours. 
His personal representative has brought this action, not 
for the injury suffered by his intestate, but for the loss 
suffered by his widow as a consequence of his wrongful 
death, 


*Sec. 1. That every common carrier by railroad while engag- 
ing in commerce between any of the several states or territories, 
or between any of the states and territories, or between the Dis- 
trict of Columbia and any of the states or territories, or be- 
tween the District of Columbia or any of the states or 
territories and any foreign nation or nations, shall be liable 
in damages to any person suffering injury while he is em- 
ployed by such carrier in such commerce, or, in case of the 
death of such employe, to his or her personal representative, 
for the benefit of the surviving widow or husband and children 
of such employe; and, if none, then of such employe’s parents; 
and, if none, then of the next of kin dependent upon such em- 
ploye, for such injury or death resulting in whole or in part 
from the negligence of any of the officers, agents or employes of 
such carrier, or by reason of any defect or insufficiency, due to 
negligence, in its cars, engines, appliances, machinery, track, 
roadbed, works, boats, wharves or other equipment. 

_ Sec, 2. That every common carrier by railroad in the ter- 

ritories, the District of Columbia, the Panama Canal Zone or 
other possessions of the United States shall be liable in damages 
to any person suffering injury while he is employed by such 
arrier in any of said jurisdictions, or, in case of the death 
f such employe, to his er her personal representative, for the 
benefit of the surviving widow or husband and children of such 
employe; and, if none, then of such employe’s parents; and, if 
none, then of the next of kin dependent upon such employe, for 
such injury or death resulting in whole or in part from the 
negligence of any of the officers, agents or employes of such 
carrier, or by reason of any defect or insufficiency, due to its 
negligence, in its cars, engines, appliances, machinery, track, 
roadbed, works, boats, wharves or other equipment. 

Section 2 of the Act of April 5, 1910: 

That said Act be further amended by adding the following 
section as section nine of said Act: 

Sec, 9. That any right of action given by this Act to a per- 
Son suffering injury shall survive to his or her, personal repre- 
Sentative, for the benefit of the surviving widow or husband 
and children of such employe, and, if none, then of such em- 
ploye’s parents; and, if none, then of the next of kin dependent 
‘pon such employe, but in such cases fhere shall be only one 
recovery for the same injury. 
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For the railroad company it has been argued that 
the fact that the injured employee survived his injuries 
for several hours operates to extinguish its liability 
for both the wrongful injury and the death which ensued. 
The view of counsel seems to be that the Act declared 
a single liability and constituted a cause of action 
in behalf of the injured person if he survived, or, in 
case his death was instantaneous, a cause of action 
for the benefit of the specified dependent relatives 
surviving. This is a narrow interpretation of the Act, 
and would operate to defeat all liability unless the 
injured person should survive long enough to conduct 
his action to a recovery. 

We think the Act declares two distinct and inde 
pendent liabilities, resting, of course, upon the commun 
foundation of a wrongful injury, but based upon alto- 
gether different principles It plainly declares the liability of 
the carrier to its injured servant. If he had survived he might 
have recovered such damages as would have compen- 
sated him for his expense, loss of time, suffering and 
diminished earning power. But if he does not live 
to recover upon his own cause of action, what then? 
Does any right of action survive his death and pass 
to his representative? This is a question which depends 
upon the statute, 

We may not piece out this Act of Congress by re- 
sorting to the local statutes of the state of procedure 
or that of the injury. The Act is one which relates 
to the liability of railroad companies engaged in inter- 
state commerce to their employees while engaged in 
such commerce. The power of Congress to deal with 
the subject comes from its power to regulate commerce 
between the states. 

Prior to this Act Congress had not deemed it ex- 
pedient to legislate upon the subject, though its power 
was ample. “The subject,” as observed by this Court 
in Mondou vs. Railroad Co., 223 U. S. 1, 54, “is one 
which falls within the police power of the state in the 
absence of legislation by Congress.” Nashville, etc., 
Ry. Co. vs. Alabama, 128 U. S. 96, 99. By this Act 
Congress has undertaken to cover the subject of the 
liability of railroad companies to their employees in- 
jured while engaged in interstate commerce.. This 
exertion of a power which is granted in express terms 
must supersede all legislation over the same subject 
by the states. Thus, in Guif, Colorado & Santa Fe Ry. 
vs. Hefley, 158, U. S. 98, 104, it was said, in reference 
to state legislation touching freight rates upon interstate 
freight which conflicted with the legislation of Congress 
upon the same subject, that: 

“Generally it may be said in respect to laws of this 
character that, though resting upon the police power 
of the state, they must yield whenever Congress, in 
the exercise of the powers granted to it, legislates 
upon the precise subject-matter, for that power, like all 
other reserved powers of the state, is subordinate to 
those in terms conferred by the Constitution upon 
the nation. ‘No urgency for its use can authorize a 
state to exercise it in regard to a subject-matter which 
has been confided exclusively to the discretion of 
Congress by the Constitution. Henderson vs. New 
York, 92 U. S. 259, 271. ‘Definitions of the police power 
must, however, be taken, subject to the condition that 
the state cannot,. in its exercise, for any purpose what- 
ever, encroach upon the powers of the general govern- 
ment, or rights granted or secured by the supreme law 
of the land.’ New Orleans Gas Co. vs. Louisiana Light 
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Co., 115 U. S. 650, 661. ‘While it may be a police 
power in the sense that all provisions for the health, 
comfort, and security of the citizens are police regula- 
tions, and an exercise of the police power, it has been 
said more than once in this court that, where such 
powers are so exercised as to come within the domain 
of Federal authority as defined by the Constitution, 
the latter must prevail.’ Morgan vs. Louisiana, 118 
U. S. 455, 464.” 

It therefore follows that in respect of state legis- 
lation prescribing the liability of such carriers for 
injuries to their employes while engaged in interstate 
commerce this Act is paramount and exclusive, and 
must remain so until Congress shall again remit the 
subject to the reserved police power of the states. 
Reid ys. Colorado, 187 U. S. 137, 146. 


The statutes of many of the states expressly prvu 
vide for the survival of the right of action which the 
injured person might have prosecuted if he had sur- 
vived. But unless this Federal statute which declares 
the liability here asserted provides that the right of 
action shall survive the death of the injured employe, 
it does not pass to his representative, notwithstanding 
state legislation. The question of survival is not one 
of procedure, “but one which depends on the substance 
of the cause of action.” Schrieber vs. Sharpless, 110 
U. S. 76, 80; Martin vs. Railroad Co., 151 U. S. 673. 

Nothing is better settled than that at common law 
the right of action for an injury to the person is ex- 
tinguished by the death of the party injured. The 
rule, “Actio persoaalis moritur cum persona” applies, 
whether the death from the injury be instantaneous 
or not. The Act of 1908 does not provide for any 
survival of the right of action created in behalf of 
an injured employe. That right of action was there- 
fore extinguished. The Act has been many times so 
construed by the circuit courts. We cite a few of 
the cases: Fulgham vs. Railway, 167 Federal, 660; 
Walsh vs. Railroad, 173 Federal, 495. 


At common law loss and damage may, in some 
cases, accrue to persons dependent upon one wrong- 
fully injured and a right of action in some cases arises 
in their behalf. But this cause of action, except for 
loss of personal services, before the death, abates at 
the death. 

In Bolton vs. Baker, 1 Campbell, 493, Lord Ellen- 
borough ruled that “in a civil court, the death of a 
human being could not be complained of-as an injury.” 
Insurance Co. vs. Brame, 95 U. S. 756; The Harrisburg, 
119 U. S. 199, 204, 


The obvious purpose of Congress was to save a right 
of action to certain relatives dependent upon an em- 
ployee wrongfully injured, for the loss and damage 
resulting to them financially by reason of the wrongful 
death. Thus, after declaring the liability of the em- 
ployer to the injured servant, it adds —‘‘or in case of 
the death of such employee, to his or her personal rep- 
resentatives, for the benefit of the surviving widow 
or husband and children of such employe; ard, if none, 
then of such employe’s parents; and, if none, then of 
the next of kin dependent upon such employe, for 
such injury or. death,” ete. There is no express or 
implied limitation of the liability to cases in which 
the death was instantaneous. 

This cause of action is independent of any cause 
of action which the decedent had, and includes no 
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damages which he might have recovered for his 
jury if he had survived. It is one beyond that whi 
the decedent had,—one proceeding upon altogeth 
different principles. It is a liability for the loss a1 
damage sustained by relatives deperdent upon tl 
decedent. It is therefore a liability for the pecuniai 
damage resulting to them and for that only. 

The statute in giving an action for the benefit « 
certain members of the family of a decedent is essen 
tially identical with the first Act which ever provide: 
for a cause of action arising out of the death of 
human being, that of 9 and 10 Victoria, known as Lord 
Campbell’s Act. This act has been, in its distinguishing 
features, re-enacted in many of the states, and botn 
in the courts of the states and of England has been 
construed not as operating as a continuance of 
right of action which the injured would have 
had but for his death, but as a new or independert 
cause of action for the purpose of compensating 
tain dependent members of the family for the depriva 
tion, pecunarily, resulting to them from his 
death. For convenience in comparing Lord Campbell's 
Act with the Act of Congress of 1908, the first 
sections of the former are set out in the margin.* 


any 
person 
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wrongful 
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In one of the earliest cases which arose under thé 
Coleridge, J., said: 

“It will be evident that this Act does not transfer 
the right of action to his representative, but gives tu 
the representatives a totally new right of action, on 
different principles.” Blake vs. Midland Ry. Co., 18 
Q. B. 93. 

In Seward vs. The Vera Cruz, 10 
Lord Blackburn said: 

“A totally new action is given 
who would have been responsible to 
the deceased had lived, an action which 
in its species, new in its quality, new in its 
ples, in every way new, and which can only be brought 
if there is any person answering the description of 
the widow, parent, or child, who under such circum 
stances, suffer pecuniary loss.” 


Act, 


App. Cases, 59, 
against the person 
the deceased if 
is new 
princi- 


But as the foundation of the right of action is the 
original wrongful injury to the decedent, it has 
generally held that the new action is a right dependent 
upon the existence of a right in the decedent imme 
diately before his death to have maintained an 
for its wrongful injury. Tiffany Death by Wrongfu 
Act, sec. 124; L. & N. Railroad vs. Clarke, 152 U. S 
231; Read vs. G. E. Ry., L. R. 3 Q. B. 555; Hecht vs 
O. & M. Ry., 132 Ind. 507; Fowlkes vs. Nashville, 
Heisk, 827; Littlewood vs. Mayor, 89 N. Y. 24; Southern 
Bell Tel. Co. vs. Cassin, 111 Ga. 

The distinguishing features of that act are identica 
with the Act of Congress of 1908 before its amendment 
First, it is grounded upon the original wrongful injur) 
of the person; second, it is for the exclusive benefi 


beel 


actior 


575. 


*Whenever the death of a person shall be caused by wrong 
ful act, neglect or default, and the act, neglect or default is 
such as would (if death had not ensued) have entitled the pari) 
injured to maintain an action and recover damages in respect 
thereof, then and in every case the person who would have been 
liable if death had not ensued shall be liable to an action for 
damages notwithstanding such death, etc. 

The second section provides that,— 

Every such action shall be for the benefit of the wife, hus- 
band, parent and child of the person whose death shall have 
been so caused, and shall be brought by and in the name of 
the executor or ‘administrator of the person deceased; and in 
every such action the jury may give such damages as they 
think proportioned to the injury resulting from such death to 
the parties respectively for whom and for whose benefit such 
action shall be brought. 
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of certain specified relatives; third, the damages are 
such as flow from the deprivation of the pecuniary ben- 
efits which the beneficiaries might have reasonably 
received if the deceased had not died from his injuries. 

The pecuniary loss is not dependent upon any legal 
liability of the injured person to the beneficiary. That 
is not the sole test. There must, however, appear 
some reasonable expectation of pecuniary assistance or 
support of which they have been deprived. Compensa- 
tion for such loss manifestly does not include damages 
by way of recompense for grief or wounded feelings. 
Tiffany Death by Wrongful Act, secs. 153, 154; I. C. 
Railroad vs. Barron, 5 Wall 90, 105, 106; Davis vs. 
Guarniere, 45 Ohio St. 47; Blake v. Midland Railway, 
cited above; Hurst vs. Detroit City Railway, 84 Mich. 
539, 545; Munro vs. Pacific Dredging Co., 84 Cal. 515. 

The word “pecuniary” did not appear in Lord 
Campbell’s Act, nor does it appear in our Act of 1908. 
But the former Act and all those which follow it have 
keen continuously interpreted as providing only for 
compensation for pecuniary loss or damage, 

A pecuniary loss or damage must be one which 
can be measured by some standard. It is a term eu 
ployed judicially, “rot only to express the character 
of the loss of the beneficial plaintiff which is the 
foundation of the recovery, but also to discriminate 
between a materia] loss which is susceptible of pe 
cuniary valuation, and that inestimable loss of the 
society and companionship of the deceased relative 
upon which, in the nature of things, it is not possible 
to set a pecuniary valuation.” Patterson Railway Acci- 
dent Law, sec. 401. 

Nevertheless, the word as judicially adopted is not 
so narrow as to exclude damages for the loss of serv- 
ices of the husband, wife, or child, and, when the 
beneficiary is a child, for the loss of that care, counsel, 
training and education which it might, under the evi- 
dence, have reasonably received from the parent, and 
which can only be supplied by the service of another 
for compensation. 

In Tilley vs. Hudson River Railroad, 24 N. Y. 471, 
and 29 N. Y. 252, the court stated that “the word 
‘pecuniary’ was used in distinction to those injuries 
to the affections and sentiments which arise from the 
death of relatives, and which, though grievous and 
painful to be borne, cannot be measured or recom- 
pensed in money. It excludes, also, those losses which 
result from the deprivation of the socjety and com- 
panionship, which are equally incapable of being de 
fined by any recognized measure of damages.” 

To the same effect are the cases of Schaub vs. 
Railway Co., 16 S. W. Rep. 924 (S. C. Mo.), which 
was followed by the Circuit Court of Appeals for the 
Kighth Circuit in- Atcu:son, ete. Ry. vs. Wilson, 48 
Federal 57;-Lett vs. Railway, 11 Ontario App. 1; Penn- 
sylvania Railroad vs. Goodman, 62 Pa. 329, 339; Rail- 
road v. Rush, 127 Ind. 545; Tiffany Death by Wrongful 
Act, secs. 154 to 162 inclusive; Patterson Railway Ac- 
cident Law, secs 401 to 406. 

No hard and fast rule by which pecuniary damages 
may in all cases be measured is possible. In Lett 
vs. Railway, cited above, it was said in the opinion 
of Patterson, J. A., after a review of all the English 
cases construing the act of Lord Campbell— 

“That there is through them all the same principles 
of construction applied to the statute. Each fresh 
State of facts as it arose was dealt with, and furnished 
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a further illustration of the working of the Act. The 
party claiming was held to be entitled or not to be 
entitle!, the scale of compensation acted upon by tue 
jury was approved or disapproved, in view of the im- 
mediate circumstances; but in no case has it been 
attempted to decide by anticipation what are the limits 
beyond which the benefit of the statute cannot be 
claimed.” 

The rule for the measurement of damages must differ 
according to the relaticn between the parties plaintiff 
and the decedent, ‘according as the action is brought 
for the benefit of the husband, wife, minor child or 
parent of minor child, for the loss of services or sup- 
port to which the beneficiary was legally entitled, or is 
brought for the benefit of a person whose damages 
consist only in the loss of a prospective benefit to which 
he was not legally entitled.” Tiffany Death by Wrong- 
ful Act, secs. 158, 160, 161, 162. 

The court below instructed the jury that they 
could not allow damages for the grief and sorrow of the 
widow, or as a “balm to her feelings.” They were di- 
rected to confine themselves to a proper compensation 
for the loss of ary pecuniary benefit which would rea- 
sonably have been derived from the decedent’s earn- 
ings. The court did not stop there, but further in- 
structed the jury, that, “In addition to that, independent 
of what he was receiving from the company, his em- 
ployer, it was proper to consider the relation that was 
sustained by Mr. Wisemiller and Mrs. Wisemiller, 
namely, the relation of husband and wife, and draw 
upon your experiences as men and measure, as far as 
you can, what it would have reasonably been worth 
to Mrs. Wisemiller in dollars and cents to have had, 
during their life together, had he lived, the care and 
advice of Mr. Wisemiller, her husband.” This threw 
the door open to the widest speculation. The jury 
was no longer confined to a consideration of the finan- 
cial benefits which might reasonably be expected from 
her husband in a pecuniary way. 

A minor chi-d sustains a loss from the death of a 
parent, and particularly of a mother, of a kind alto- 
gether different from that of a wife or husband from 
the death of the spouse. The loss of society and com- 
panionship, and of the acts of kindness which originate 
in the relation and are not in the nature of services, 
are not capable of being measured by any material 
standard. But the duty of the mother to minor chil- 
dren is that of nurture, and of intellectual, moral and 
physical training, such as when obtained from others 
must be for financial compensation. In such a case it 
has been held that the deprivation is such as to admit 
of definite valuation, if there be evidence of the fit- 
ness of the parert and that the child has been actually 
deprived of such advantages. Ps Tilley vs. Railroad Co. 
and Leet vs. Railroad Co., both cited above. If the 
case at bar had been of such a character, the loss of 
“care and advice” might have been a proper matter for 
compensation. 

Neither “care” nor “advice,” as used by the court 
below, can be regarded as synonymous with “support” 
and “maintenance,” for the court said it was a depriva- 
tion to be measured over and above support and main- 
tenance. It is not beyond the bounds of supposition 
that by the death of the intestate his widow may have 
been deprived of some actual customary service from 
him, capable of measurement by some pecuniary stand- 
ard, and that in some degree that service might include 
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But there was neither 
loss of service, care, 
by the instruction given, the jury 
They were 


as elements “care and advice.” 
allegation nor evidence of such 
or advice; and yet, 
were left to conjecture and speculation. 
told to estimate the financial] value of such “care and 
advice from their own experience as men.” These ex- 
periences which were to be the standard woura, ol 
course, be as various as their tastes, habits and opinions. 
It plainly left it open to the jury to consider the value 
of the widow’s loss of the society and companionship 
of her husband. 

In this part of the charge the court erred. The 
assignments of error are otherwise overruled. But for 
this error the judgment must be reversed and a new 
trial ordered. 


Mr. Justice Holmes concurs in the result. 


SHOULD PAY FOR FREAK TRUNKS 


Arguments were made on January 17 before the Com- 
mission, and the various interests which have been heard 
at such great length in a number of extended sessions 
during the winter, on the excess baggage questions, made 
their final pleas for solution of the vexed questions. 
James M. Sheann of Chicago, in the interest of the car- 
riers, set forth the ideal size, which would be 40 inches, 
and would bring about ideal operation, but what they 
really want is a good, fair, equable solution of the mat- 
ter, but not with_any idea (as has been charged in briefs 
filed) of bringing about increased revenue in an indirect 
way. The object is to prevent the unnecessary, undue 
and freak use of baggage, and that when such baggage 
is used an excess charge should be imposed. Nor are 
they trying to make a scientific application of the excess 
charges. 

A representative of the Southern Travelers’ Associa- 
tion, one of the protesting interests, spoke with special 
reference, first, to the ready-made clothing trade and 
the saving of time and space by the use of larger trunks, 
reducing what would formerly haye taken 8 trunks so 
that it.can be and is now placed in three. Trunks in 
dimensions anywhere from 45 to 70 inches have been 
in use for from 15 to 20 years. He insisted that the 
real object is an increase of the revenue of the carriers, 
and, were they so anxious for ideal traffic, they would 
discontinue the use of combination baggage-express, bag- 
gage-mail and other combination cars. 


Mr. Blumberg argued the question on three points: 
First, whether there should be a prohibitory limitation 
of 70 inches; whether 45 inches under Western Classi- 
fication should be the point of limitation, and whatever 
the point of limitation is, what should be the charge on 
the excess up to the point of prohibition? As to the 
gable trunks, the garment salesmen are willing to pay 
for excess, if it can be proven there is any excess cost 
of handling on-the part of the carriers. This industry 
is compelled to use trunks varying from 45 to 65 inches. 
If ideal conditions and requirements are to be insisted 
upon, there must be some regulations made to meet 
actual business conditions. Only the cloak and suit in- 
dustry and the whip industry now use trunks in excess 
of 70 inches, each using a trunk of 72 inches. The bur- 
den is upon the carriers to decide what the excess charges 
should be. 


As to demurrage charges, the western carriers feel 
they are not legally required to carry sample excess bag- 
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gage. He thinks the sample baggage should be carried 
under the same regulation as personal baggage. 

Dennis F. O’Brien, for the theatrical interests, pre 
sented a letter from the head of a transportation com 
mittee, showing that there was no intention of making 
any exception, differing from Mr. Sheann, who said that 
theatrical baggage would be excluded from any applica- 
tion of the regulations. He described the conditions sur- 
rounding the business, which would be disastrously af- 
fected by a 70-inch prohibition. He said that if the 
70-inch limitation did not apply to theatrical pharapher- 
nalia, then they have no objection to that limitation. 

O. E. Butterfield, for carriers, said that was the 
interpretation which the carriers placed upon it, and 
they have hope the Commission will accept that interpreta- 
tion. 

E. E. Williamson appeared in the interest of the 
wholesale hat and cap, wholesale ladies’ suits, wholesale 
clothing, wholesale trunk dealers of Cincinnati, and spoke 
for the elimination of all freak shapes in trunks, and 
thinks the carriers are warranted in making rules look- 
ing to the entire limitation thereof. He read from the 
secretary of the National Baggage Association, saying 
that the length could be extended up to 80 inches with- 
out any inconvenience, as they are stood on end, there- 
fore the question of long trunks interfering with the 
aisle in a baggage car does not appear in this case, and 
is merely a myth. He claims that what is really the 
intent of these regulations and one of the impelling mo- 
tives is to cut down the space used for baggage on fast 
passenger trains, much of which, however, he claims, is 
devoted far more to express than to baggage where com- 
bination baggage-express cars are in use, and there should 
be the same rules applied to express as to baggage mat 
ter, and this he showed, by personal experience, is not 
done now. 

Commissioner Prouty brought out that where a man 
gains material benefit by the use of an unusual trunk, and 
it cannot be handled to advantage by the carrier, then 
the man should be willing to pay for the advantage which 
he gains from the use of. his specially arranged and 
equipped trunk. Mr. Williamson, however, claims that 
the railroads have utterly failed to prove that it does 
cost more. If there is a difference, the additional charge 
should only be measured by the difference. 


POWDER COMPLAINTS DISMISSED. 

The Commission has dismissed without prejudice the 
complaint of the W.A. Clark Titanite Explosive Co. against 
the Pennsylvania Railroad Co. et al., Docket No. 4889, for 
the reason that the petitioners asked leave to withdraw 
the complaint, 

In Docket No. 5088, Aetna Powder Co. against the 
Wabash Railroad Co. et al., an order of dismissal has 
been issued by the Commission upon representation by 
the complainant that their complaint has been satisfied 
by the carriers. 


ALLOW HAY RATE ADVANCE. 

The Commission decided I. & S. No. 89 in favor of 
the carriers, who have filed tariffs advancing rates on hay 
from the Northwest to Chicago. Objection, in part, was 
founded on the fact thdt there was an advance on hay 
in 1908. Commissioner McChord remarked that that is 
not an estoppel so long as the proposed advances keep 
the rates within the realm of reasonableness. 
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Weighing Hearing in Chicago 


Continuation of Long Extended Investigation Developes Some New Angles, but Does Not 
Conclude the Work 


When case No. 4631, in the matter of the investiga- 
tion of the alleged irregularities and discrepancies in 
the weighing of freight by carriers subject to the Act 
to Regulate Commerce, was called on January 24, Com- 
missioner Prouty presided. Attorney Marchand called 
H. W. Woolf, manager of the Southern Weighing and 
Inspection Bureau as the first witness and again asked 
him in reference to his telegram and letter sent to 
the general managers of the Southern roads, in reference 
to the testimony of F. E. Church, manager track scale 
department of Fairbanks, Morse & Co. 

Mr. Woolf again stated that he had no intention of 
doing Mr. Church an injustice or of criticizing Commis- 
sioner Prouty, his idea being simply to so clearly ex- 
plain the circumstances that there could be no misunder- 
standing, but that the attention of Fairbanks, Morse & 
Co. might be called to the fact that Mr. Church had 
given testimony which was technical and _ theoretical 
and that therefore steps might be taken to prove to him 
that he was wrong. Mr. Woolf said he had absolutely 
no thought.of trying to interfere with the government 
witness, but his ten years’ experience in the actual 
weighing of cars made him know that cars could be 
correctly weighed while coupled and in motion and this 
experience had also made him: know that in actual 
practice, different scales could not be kept so that they 
would weigh within 50 pounds of one another. He knew 
that other employes of the Fairbanks, Morse & Co. 
knew those things to be true for he had later received 
letters from their New York and their Baltimore man- 
agers to that effect. Commissioner Prouty said that 
no matter what his intentions in the matter might have 
been, there could have been but one construction put 
upon them, 

Being asked by-Mr. Marchand as to what was the 
object of a meeting held in Atlanta the early part of 
December, Mr. Woolf said it was to discuss and to 
properly interpret, if possible, th> scale report blank 
which had been sent out by the Commission. He said 
he had not at that time or upon any other occasion 
tried in any way. to discourage the line of evidence 
which one of their lines proposed submitting at the 
Atlanta hearing. 

Mr. Church was the next witness and after reading 
into the record letters from Vice-President Culp of the 
Saboard Air Line and others, in reference to his testi- 
mony and filing a copy of their reply, he said that 
his testimony was as an expert in the construction of 
scales and not as a weighmaster. He knew little about 
the actual practice of weighing cars and could not 
say whether in actual practice, repeated spot-weighing 
would have a greater or a less tendency to disarrange 
the mechanism of the scales and thus to give inaccurate 
weights. 

Mr. Epright of the Pennsylvania read the rules of 
that company in reference to the trimming of the cars 
in the loading of coal. In anthracite coal shipments, 
the most of which are washed an allowance of from 
75 hundredths of one per cent to 4% per cent was 
authorized because of the moisture. This allowance, 
however, was only made when they knew that the coal 


was actually washed and when it was demanded by the 
shippers. 

This anthracite coal is weighed at the first avail- 
able scale en route, the distance from the mine to this 
scale varying from perhaps a mile to fifteen or twenty. 
He thought this coal was all sold upon railroad weights, 
these, of course, being obtained by deducting the sten- 
ciled tare of the cars from the gross weights obtained 
as indicated above. 

Commissioner Prouty said this question of correct 
weights of shipments of coal was most important and 
he had at least 50 letters complaining of shortage in 
weights on shipments destined to pdints in New England. 

Speaking in reference to variations in weights, Mr. 
Epright said that their test cars traveled a route of 
about 1,500 miles before being again run over their 
master scale and that although every possible effort 
was made to keep those cars at the same weight from 
one end of the trip to the other, variations of from 
5 to 60 pounds were frequently found. 

Charles Ware, assistant general manager Union 
Pacific, upon being called, stated that their standard 
was a 150-ton 4section, 50-foot, suspended platform 
scale, this standard having been adopted in December, 
1912. A change had also been recently made in their 
standard for a scale pit, the principal difference in this 
regard being an increase in its size to give better op- 
portunity for inspections and repairs. 

Mr. Ware said there were 41 track scales on their 
lines instead of 55, as stated at the Salt Lake hearing. 
Since that hearing a test car has been purchased and it 
is to be used over the entire system. Plans have also 
been made for scale repair shops at some central loca- 
tion and these are to be built very soon. Nine new 
scales have been ordered since the hearing above 
referred to. Among the places getting these new scales 
are Granger and Evanston, Wyoming, and Lexington, 
Kearney, Omaha and Lincoln, Nebraska. Mr. Ware 
stated that 12 of their 41 scales are upon timber founda- 
tions, but it has already been arranged to put concrete 


foundations under 4 of these and the others would be © 


taken care of as rapidly as possible. 

_W. H. Hancock, freight claim agent, said that although 
558,217 loaded cars were handled by the Union Pacific 
during the year 1911, there were only 4,153 claims filed 
and allowed for errors in weights. 

Mr. Epright upon being recalled said that the Penn- 
sylvania had given a great deal of thought to the ques- 
tion of giving shippers clean cars and every effort was 
being made to see that this was done. It had even 
been discussed as to whether it would not be well to 
refuse to release cars from the application of demur- 
rage rules if consignees did not remove all of their 
lading. 

Col. A. S. Dodge, manager of the Western Weighing 
and Inspection Bureau, said that during 1912 they had 
weighed 6,612,117 cars, of which 2,402,742 were weighed 
both loaded and empty; 172,463 were check-weighed, of 
which 11 2-10 per cent, or 19,295, varied more than 1,000 
pounds. 

He thought this 1,000 tolerance was too great but it 
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had been agreed upon some 6 or 7 years ago when 
weighing conditions and practices were not as good as 
at present. He considered 500 pounds would now be 
sufficient. tolerance. Upon being asked if he did not 
think it would be better to adopt a percentage basis 
of tolerance, based upon the weight of the load, Colonel 
Dodge said that he did. 

Commissioner Prouty did not see the need for a per- 
centage basis of tolerance as he thought a scale which 
was properly tested to 100,000 pounds should show 
the same difference upon a heavy as upon a light load. 
Mr, Church said that in his judgment there would be 


a proportionate increase in discrepancy as the load was 


increased. That, however, would depend on what caused 
the scale to weigh incorrectly. 

Colonel Dodge, continuing, said that when cars were 
reweighed in transit and a change was made in the 
weight the only notice, now given, of that change would 
be the one entered- upon the waybill and carried from 
that to the expense bill. He agreed with Commissioner 
Prouty that, especially on lumber, 99 per cent of which 
is sold upon a delivered basis, the shipper should be 
duly advised where check-weighing developed a differ- 
ence of more than 1,000 pounds and the weight as billed, 
was increased. 

Referring to a complaint made at the St. 
hearing that the bureaus were simply used by the rail- 
ways as a means of declining claims, Colonel Dodge 
said that in 1912, 23,682 weight claims were handled by 
his association, 57 per cent of which were recommended 
for payment against 43 per cent for declination. Of the 
lumber claims recommended for payment 8 per cent 
were upon an estimated basis, 14 per cent upon the 
lowest scale weight, 6 per cent where no scale weight 
was obtained and 13 per cent for various reasons, the 
total of such claims being recommended for payment 
being 41 per cent of the total. 

The undercharges collected by that bureau during 
1912 were mostly from weight agreement signers, from 
whom $27,746.98 was collected. During the first 10 
months of 1912 they weighed 10,501 empty box cars 
which showed a total of 10,191,747 pounds less than the 
sterciled tare or an average of 971 pounds; 7,171 cars 
showed a total of 6,950,445 pounds more than stenciled. 
At the March hearing an exhibit was filed which pur- 
ported to show the weights of 1,438 box cars upon 
which 73% per cent showed a weight against the user 
of the cars and only 56-10 per cent correct weight. 

In investigating that statement it had been fourd 
that 147-10 per cent of the cars were not box cars 
and that the weight of the grain doors was not taken 
into consideration in cars which were so equipped when. 
the original statement was mare up. It was evident 
from these inaccuracies that proper allowance was not 
made for the grain doors which were in the greater part 
of these cars, in the Minnesota statement. 


Louis 


At the last session, Mr. Faulkner, scale inspector for 
the Chesapeake & Ohio, described the system of weigh- 
ing on that road. He said that, in general, weight were 
taken with the cars in motion and at a rate of from 3% 
to 4 miles per hour. He then described the test car used 
for testing scales which was equipped with one hundred 
50-pound weights. Some question was asked upon his 
statement that the weights had been in possession of the 
company about twenty years, which tended to indicate 
an impression that they- might be inaccurate. The test 
car is tested on a 4-section regular scale which is in 
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service, but upon which very few cars are weighed. He 
said that sometimes the testing was done by putting a 
short coal car on the scale and noting the weight and 
then running the test car on to determine if the weight 
went up to the proper point, as indicated by the supposed 
weight of the test car. He said that the scales upon the 
Chesapeake & Ohio were in good condition, but thought 
the company ought to have a special master scale. 

At this point Mr. Marchand called for any witnesses 
who might be present from the Delaware, Lackawanna & 
Western, Central of New Jersey or the Pittsburgh Coal 
Co., but none appeared. 

Mr. Vening, ore and coal agent of the Pennsylvania 
Lines, West, referring entirely to soft coal, said that the 
rule of the company was to weigh all coal at the assem- 
bling point in each district. These points might be on 
an average of eight miles from the mines, He was not 
entirely familiar with the rules as to loading and trim- 
ming, but knew that there was a general rule that the 
load must be clear of lumps along the sides and that 
safety as to transportation and as to the coal itself were 
supposed to be looked after. 

The custom is to weigh loaded and deduct 
the stenciled tare. No cars are weighed light and there 
is no check against miners’ weights. If the car 
not passed over a track scale, it was the custom to ac- 
cept minimum weights unless the leakage was discovered 
or an accident happened. If anything of this sort hap 
pened, it was the custom to reweigh at a charge of $1 
if the error amounts to 1,000 pounds. He stated that this 
amount was fixed at a conference between the Ohio Rail- 
way Commission and the carriers of Ohio, and these rules 
apply over the whole system. 

In response to a question from the examiner, he 
stated that he thought that their weighing was handled 
in the best way. The company has its own weighmasters 
and keeps its scales in the best possible condition. As 
the yards were well policed, there should be no loss of 
coal, and if a variation was found at destination, it must 
be due to a difference in natural shrinkage or 
weather conditions.- 

He explained that they had numerous claims, and 95 
per cent of them were from small shippers and in amounts 
probably less than $5 (and at the present time they hav« 
one on hand for eight cents). 


the car 


was 


scales, 


In regard to attempted prosecution for trespassing on 
the right-of-way, attempts have been made in_ several 
states, but ordinarily the magistrate would dismiss the 
case because the charge was brought against poor people 
who needed the coal. 


The next witness was H. A. Cochran, coal] freight 
agent, Baltimore & Ohio. He explained the custom of 
weighing very much in the same lines as had been done 
by the previous witness. There were no printed rules 
in regard to the matter of trimming loads, but it was 
understood that cars would be loaded to the amouni 
that they would carry safely with reference to both trans 
portation and safety of the coal. 

Questioned as to the relative desirability of weighing 
at mines and at destination, he stated that there would 
be difficulty in relying upon destination weights, for the 
reason that the shipper wants to know at once the weight 
of his shipment, and, besides, as the car is sometimes 
diverted, there is no basis upon which to assess freight 
charges. The rules provided for reweighing, if required. 
There is no charge if the discrepancy is over 1,000 pounds. 
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In this case, no notice is given to the consignor. If a 
shortage was found at destination, the matter was not 
taken back to the shipper at all. He stated that claims 
have been paid on shortages shown by wagon scales, if 
there wasS an appearance of loss, but not unless there 
was evidence of loss. An investigation is made as to 
the condition of the scales before paying claims if a 
discrepancy is shown by wagon scale weights. He 
thought that wagon scale weights were unreliable gen- 
erally. There is no means of supervising the condition 
of the seales or their operation, and the weighing is done 
by anyone. 

C. W. Briggs, assistant physicist, United States Bu- 
reau of Standards, was put upon the stand to testify as 
to the reliability of wagon scales and track scales. He 
considered, speaking generally, that weights from wagon 
scales were about as reliable as those from railroad track 
scales. In weighing in small amounts, small errors cancel 
out. Wagon scales, however, afford a considerable op- 
portunity for dishonesty, and there is no policing. 

In answer to a question by Mr. Epright, the witness 
stated that there might be some difference in the results 
obtained on the two classes of scales, owing to the greater 
number of movements of the scale beam in wagon scales. 
But, even though there should be twenty of these move- 
ments to one upon the track scales, yet it would be a 
great improbability that all the twenty errors should fall 
upon the same side of the account. 


I. A. Runyon, secretary Illinois & Wisconsin Retail 
Coal Dealers’ Association, was asked as to his preference 
for weighing, at point of origin or at destination. He 
believed that it would be much more satisfactory to the 
retailer to have destination weights. In reply to a ques- 
tion how in that case he would make allowance for 
accumulations of snow and ice, he said the chances were 
about the same in this respect at every end of the line. 
There must, however, be a rule to provide an allowance 
for this. 

In reply to a question from Mr. Marchand how it 
would do if there was a rule that coal cars should be 
weighed light and then loaded, and carriers held responsi- 
ble, unless there was plain evidence of pilfering or other 
loss, he said that this would suit the retail trade if the 
railroads would police their lines sufficiently to avoid 
stealing. Mr. Epright expressed the view that in the 
matter of cleaning there should be reciprocal obligation, 
and he suggested that the car should not be taken out 
of demurrage until the requirement was complied with. 

At this point the question arose whether the carriers 
preferred to offer testimony at this or a subsequent hear- 
ing. Mr. Maegly of the Santa Fe, speaking for the coal 
lines, said that they would prefer a hearing at a later 
date, as they had not had time to get witnesses here. 

Arthur Hale, general agent of the American Railway 
Association, said that if another hearing was to be held, 
he did not think he should care to introduce witnesses, 
but might like to make ar announcement. 


It was also stated that the National Industrial Traffic 
League and Board of Trade of Chicago would like to make 
a statement later. 

Mr. Maegly, in response to questions as to whether 
t was the custom to accept weights on grain from country 
elevators, replied in the negative, because of the circum- 
stances under which weights are taken and the difficulty 
in establishing their accuracy. Sometimes the local 


board of trade takes charge of the weighing and fixes 
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the basis of trading and of freight charges. At some 
isolated points a smal] percentage of shipments between 
interior points was taken on agreement between carrier 
and shipper to weigh on track scales. Consignors gen- 
erally took the weight on wagon scales. The grain was 
purchased and then loaded. Under these circumstances 
it was difficult to be accurate. The scales in elevators 
and the equipment between elevator and scales is such 
as to make the question of accuracy a matter of grave 
doubt. Some hopper scales at country elevators have 
a small hopper, and many of them are in the cupolas of 
small elevators whose foundation is affected by the 
amount and distribution of the weight in the elevator. 
Many country elevators are now using automatic weigh- 
ing scales which are self-registering and self-dumping. 
The amount left over in the cut-off makes some difficulty 
in obtaining accurate weights. The manufacturers of 
these scales have employed scale agents, and the railways 
are co-operating with them to eliminate errors. There 
is in some places a rule to test three drafts in each car- 
load, but operators do not always follow manufacturers’ 
directions, either in this respect or as to installation. 
This statement, he said, applied generally throughout the 
West. A small portion of grain is loaded by shovel. It 
is weighed on wagon scales as purchased from the farmer. 
The railroads sometimes accept this weight if there are 
no track scales within convenient reach. 

At this point the hearing was adjourned to February 
26, in Chicago. 


TELEPHONE AND TELEGRAPH RATES 


Attorney-General Wickersham’s transmission of data 
concerning the attempts of the American Telephone & 
Telegraph Companies to monopclize the business of com- 
municating by wire, on Wednesday, brought from the 
Commission a general order giving notice that the Com- 
mission will make an investigation of the implied charges 
contained in Mr. Wickersham’s long communication. The 
ground for its order is stated in the following language: 

“Information having been lodged with this Commission 
to the effect that the American Telephone & Telegraph 
Co., by the operations of itself and allied companies, is 
attempting to monopolize the telephone and telegraph 
business of the United States and is fast driving out of 
existence independent competitors; and, further, that this 
company and other telephone and telegraph companies 
are guilty of unlawful discriminations and are imposing 
unreasonable rates, rules, regulations and practices in 
the conduct of their business.” 

At the same time it issued an inquiry order concern- 
ing the so-called monopoly and the service it furnishes 
in Pittsburgh, Pa. The charge with regard to this 
service is that under the terms of unexpired contracts 
the company is giving unlimited local commercial service 
at a fiat rate of $125 per year, while at the same time 
exacting from other patrons a higher rate for similar 
service. The inquiry is to determine whether the mat- 
ters and things complained of are within the jurisdiction 
of the Commission and constitute an unjust discrimina- 
tion under the act to regulate commerce, as amended. 





SCRAP-IRON RATE REDUCED. 

The Commission, in Bartlesville Salvage Co. et al. vs. 
Missouri, Kansas & Texas, has ordered the scrap-iron 
rate reduced from 20 cents, with a minimum of 30,000, 
to 17 cents, with a minimum of 40,000. 
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A CALL FOR TRAFFIC STATISTICS 


Commission Asks Carriers to Furnish Detail 
Statistics as to Movement, Revenue, 
etc., of Commodities 


Under date of January 25 the Commission issued 
to all carriers tentative plans for the furnishing of 
statistics as to the movement of commodities, routes, 
revenues derived from them, etc. The Commission states 
that it has felt the need of more comprehensive and 
specific traffic statistics than have hitherto been avail- 
able. The matter has been considered in conjunction 
with the Commission by the executives of some of the 
larger railways and a committee of the Association of 
American Railway Accounting Officers was chosen to 
work with the Commission in the formulation of a scheme. 
The plan is now being submitted to executive, traffic 
and accounting officers with a request for consideration 
and submission of views to the Commission through 
A. H. Plant, chairman of the association committee pre- 
paring the plan. The Commission furnishes the follow- 
ing statement of purposes and plans: 

1. When a proposed change in a freight rate is under 
consideration, one of the most important things to be 
held in mind is the effect which it will have on the 
revenues of carriers affected. This effect will not in 
most cases be limited to the particular carrier whose 
rate is proposed to be changed. Where the rate is 
between competitive points, a slight reduction in the 
rate of one of two competing carriers might, if no change 
were made in the rate of the other, result in transferring 
to the carrier whose rate is reduced all of the traffic 
affected by the rate, or so much of it as such carrier’s 
facilities can accommodate, and thus might largely in- 
crease its revenues and correspondingly diminish those 
of the higher-rate carrier. To determine the effect of a 
proposed change in the rate of a particular carrier, it 
is thus necessary to know not only the amount of traffic 
of the carrier affected by the rate, but also that of similar 
traffic of other carriers between the same source of supply 
and the same destination. 

2. To lower the rate on a specified commodity from 
a particular source of supply to a particular market will, 
however, tend to concentrate the demand of that market 
on that particular source of supply, and thus to necessi- 
tate the lowering of the rates from other sources of 
supply to the same market or else to restrict the flow 
of traffic from such sources. 

38. A lowering of the rate from a particular source 
of supply to a particular market will also tend to draw 
to such market a larger proportion of the product of 
this source and thus, unless the source is capable of 
material expansion, to restrict the flow from this source 
to other destinations and thus to affect the revenues of 
carriers transporting such product to those destinations. 

4. It frequently happens also that a given need may 
be satisfied by two or more commodities so that an 
increase in the cost of one tends to divert demand to 
another; thus through this possibility a change in the 
freight rate on one commodity between two particular 
points affects not only the revenues of the carrier whose 
rate is changed, but also the revenues of other carriers 
engaged in carrying throughout a large area not only 
the commodity in question, but other commodities which 
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may, with greater or less satisfaction, be substituted for 
the particular commodity. 

5.. For any satisfactory consideration of the effect 
of a proposed change in a given freight rate, there is 
thus needed a detailed picture of the traffic flowing 
throughout a wide area under present conditions in 
respect to the commodity in question and its alternatives. 
Nor is it sufficient to have such a picture at the par- 
ticular instant of the controversy. Such a picture, being 
statistical in its nature, can be satisfactorily interpreted 
only when it can be compared with similarly constructed 
views covering a considerable range of time. 

6. The foregoing considerations indicate the need 
of a continuous record of traffic statistics. The content 
and form of such a record is now a question for practical 
consideration. It is obvious that if a record can be 
determined which shall meet the needs both of the 
Commission and of the carriers, it will be superior to 
one satisfying the needs of the Commission alone. 


= 


7. From the considerations above mentioned, it 
appears that a record of statistics should show with such 
detail as may be practicable, without unduly burdensome 
the movement of (a) important commodities 
(b) from point to point (c) under such schedules of 
rates as may be in force from time to time. In some 
cases it may also be material to know (d) the route of 
movement or at least (e) the gateway. 

8. The rate is usually expressed as so much per 
unit of weight, but sometimes it is so much per unit of 
volume. Frequently it is of importance, however, in 
comparing rates on various commodities, to know the 
quantity in terms of carloads, as well as of pounds, 
barrels or other rate units. As an operating unit, the 
carload is for many purposes superior to the ton. It 
thus seems advisable that in the case of traffic moving 
under carload rates, the number of carloads be recorded 
as well as the number of tons, barrels or other rate units. 

9. Owing to the multiplicity of rates, it is imprac- 
ticable to require the traffic record to show in detail the 
movement under each individual rate. The points of 
origin and destination will, therefore, from a practical 
standpoint, be required to be grouped into districts. Whiie 
the considerations determining districts of origin are not 
identical with those determining districts of destination, 
yet because of the complexity and the greater liability 
to error in recording traffic movements in case the 
definitions of the two classes of districts are not identical, 
it seems advisable that the boundaries of the districts 
should be the same for both purposes. Because of the 
fact that-to break the record and cast up a separate 
account whenever a rate to or from a particular district 
is changed would be burdensome, it seems to be advisable 
that the record should show revenues as well as quanti- 
ties of commodities carried, in order that a representative 
average rate may be deduced. 

10. The fundamental requisites of a scheme of traffi 
statistics thus seem to be— 

(1) A standard list of commodities; 

(2) A standard list of districts of production and 
of consumption, or of origin and of destination; 

(3) A record of quantities moving within any dis 
trict or from any district to any other district under (a) 
carload rates, (b) “any quantity” rates, and, perhaps, (c) 
less than carload rates. The quantities moving under 
earload rates should be shown in carloads as well as in 
tons or other rate units. 
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For some purposes it will also be important to know 
the revenues resulting from such movements, 

11. Two general plans for traffic records are under 
consideration. The first of these assumes that each car- 
rier’s record shall show only the traffic delivered by 
it to consignees on its lines or (in case of exports) to 
other carriers at seaports and other points on the national 
boundary. The fundamental idea in this plan is that 
one carrier shall report the entire movement. of a ship- 
ment, and because of such incidents as diversions en route, 
transit privileges, etc., the delivering carrier rather than 
the originating carrier is selected to make the record. 
This plan requires that each carrier shall thus report, 
for the purposes of traffic statistics, certain facts which 
in the case of interline traffic occur on the lines of other 
carriers, and be correspondingly relieved from reporting 
certain facts regarding traffic which it delivers to other 
carriers in the interior of the cougntry. The facts to be 
shown by the record kept under this plan may be illus- 
trated by supposing the case of a carload of flour weigh- 
ing 42,000 pounds originating at Minneapolis, Minn., and 
moving via Louisville-Jeffersonville gateway to Savannah, 
Ga., where it is delivered by the Central of Georgia 
Railway Co. The routing may be supposed to be C., 
B. & Q, Chicago; P., C. C. & St. L, Jeffersonville; 
Southern, Danville; C., N. O. & T. P., Chattanooga; 
Central of Georgia, Savannah. The carload rate from 
Minneapolis to the Ohio River may be assumed to be 
18 cents per hundredweight, and from the Ohio River to 
Savannah 23 cents per’ hundredweight. The general form 
of the schedule to be used in reporting is also shown 
hereunder. 
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12, Export traffic delivered to other carriers at sea- 
ports or other points on the national boundary would 
be similarly analyzed and reported. 


13. Under this plan, for each district of destination 
served by a carrier a record would have to be kept, and 
it would be required to be subdivided with respect to 
the various districts of origin throughout an area much 
broader than that occupied by the lines of the accounting 
carrier, possibly in some cases comprehending the entire 
country, or an even wider area. In case the traffic moves 
in large quantities through several principal gateways, it 
may be necessary to require still further subdivision so 
as to show the facts with respect to the principal gate- 
ways. 


14. The second plan assumes that each carrier’s 
record shall show not merely the traffic delivered to 
consignee, etc., but all traffic moving over its lines; in 
connection with such traffic, however, it would be required 
to show only the facts occurring on its own lines. In 
order to provide for the avoidance of duplications, and 
to enable the movement to be traced with sufficient 
detail, the record would have- to be subdivided with 
respect to connecting carriers as well as by traffic dis- 
tricts, and where there are numerous points of contact 
between the accounting carrier and any particular con- 
necting line, it would also be necessary to classify the 
traffic with regard to principal junction points, or groups 
of junction points, if there are several within a short 
radius. The scheme of the record kept under this plan 
may be indicated thus: 


Traffic delivered by Central of Georgia Railway Co. in Savannah District. 











Originated in district of 
* delivery. 





revenue. 


sabeaecees 21 | $172.20 


Originated in other districts. 


Minneapolis-St. Paul District (38.2). 





Jeffersonville gateway. Cincinnati gateway. 








Total | Carioads.| Tons. | Total 


Total 
Carloads.| Tons. | revenue. revenue. 














Traffic delivered by carrier AB to consignees in District T. 








District of origin of local traffic. 


Commodity. 


| Carrier CD at junction Carrier EF at junction Carrier EF at junction 
int M. point N. point P. 


Received from connecting carriers. 








point 


Facts to be recorded regarding traffic delivered to connections may be indicated as follows: 


Traffic delivered by AB (the reportvng carrier) to CD (the connecting carrier) at junction M. 


District of origin on line of AB (the reporting 
carrier). 






Commodity. 


Received from connecting carriers. 





EF at N. 
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15. Under the second plan the example above stated 
would be reported by the C., B. & Q. under the schedule 
of “Traffic delivered by Chicago, Burlington & Quincy 
Railroad Co. to Pittsburgh, Cincinnati, Chicago & St. 
Louis Railway Co. at Chicago.” The district of origin 
would be shown as on the line of the reporting carrier, 
and the facts regarding carloads and tons would be as 
under the first plan. The revenue reported, 
would be only that accruing to the reporting 
The report made by the Central of Georgia Railway Co. 
in respect to the supposed shipment would be in the 
schedule of “Traffic delivered by Central of Georgia 
Railway Co. to consignees in Savannah District.” The 
shipment would be shown as received from the C., N 
O. & T. P. at Chattanooga; the facts as to carloads and 
tons would be as in the preceding case and the revenue 
reported would be that accruing to the Central of Georgia. 
The report made by the Southern Railway Co. would be 
in the schedule entitled “Traffic delivered by Southern 
Railway Co. to Cincinnati, New Orleans & Texas Pacific 
Railway Co. at Danville, Ky.,” and the shipment would be 
as received from P., C., C. & St. L. Ry. Co. at 
Jeffersonville, Ind. The carloads and 
before and the revenue shown 
to the Southern Railway Co. 

16. By comparing the report of traffic delivered by 
AB to CD at M, with that of traffic received by CD from 
AB at that point and delivered to GH at Q, the movement 
of traffic might be traced fairly satisfactorily from origin 
to destination; but it is possible that under the present 
plans of accounting between carriers the requirement of 


however, 
carrier. 


shown 
would be as 
that 


tons 


would be accruing 


revenue accruing on specific commodities would be found 
somewhat burdensome. 

17. A tentative list 
hereunder: 


of commodities is submitted 


Products of Agriculture. 
Grain— 
1. Wheat. 
. Corn, 
3. Oats. 
4. Other. 
Products— 


5. Flour. 

6. Bran. 

7. Meal. 

8. Other mill products. 

9. Starch. 

10. Glucose. 

11. Hay and alfalfa. 

12. Tobacco, leaf. 

13. Cotton, raw (including 
14. Cottonseed and cottonseed meal. 


linters). 


Fruits— 
15. Oranges and grapefruit 
16. Lemons and limes. 
17. Apples. 
18. Bananas. 
19. Orchard 


preducts, n. oO. s. 
20. Dried and evaporated fruit. 


Vegetables— 

21. Potatoes. 

22. Other garden truck. 

[The above list is only partial. 
“Animals, and Products of,” “Forest 
ucts of Mines,” and “Manufactures,” 
heads, up to ninety-eight.—Editor.] 


Other heads are 
Products,” “Prod. 


with proper sub- 
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18. The following is submitted as a tentative list of 

districts of origin and of destination. The idea on which 

the list is based is that cities having, according to the 

1910 census, 50,000 population or more, are of sufficient 

importance to be erected into separate districts, except 

in cases where there are two or more such cities lying 

so near each other within a single state as to take sub 

stantially the same rates to or from points in other 

districts. In order to permit the accumulation of sta- 

tistics with regard to states, the districts outside of cities 

are based on state lines. Where a city is named here- 

under the district should be understood to include all 

territory within switching limits about that city. A series 

of code numbers for the districts is also suggested for 

consideration. 

11.1 Portland (Me.) District. 

11.9 Remainder of Maine. 

12.1 Manchester (N. H.) 

12.9 Remainder of New 

13.0 Vermont. 

14.1 Boston-Cambridge-Lynn District. 

14.2 Brockton District. 

14.3 Fall River-New Bedford District. 

14.4 Holyoke-Springfield District. 

14.5 Lawrence-Lowell District. 

14.6 Somerville District. 

14.7 Worcester District. 

14.9 Remainder of Massachusetts. - 

15.0 Rhode Island. 

16.1 Bridgeport District. 

16.2 Hartford District. 

16.3 New Haven District. 

16.4 Waterbury District. 

16.9 Remainder of Connecticut. 

17.1 Albany-Troy-Schenectady District. 

17.2 Buffalo District. 

17.83 New York City-Yonkers District. 

17.4 Rochester District. 

17.5 Syracuse District. 

17.6 Utica District. 

17.9 Remainder of New York. 

18.1 Bayonne-Hoboken-Jersey City 

18.2 Camden District. 

18.3 Elizabeth District. 

18.4 Newark District. 

18.5 Passaic-Paterson District. 

18.6 Trenton District. 

18.9 Remainder of New Jersey. 

19.1 Allentown District. 

19.2 Altoona-Johnstown District. 

19.3 Erie District. 

19.4 Harrisburg District. 

19.5 Philadelphia District. 

19.6 Pittsburgh District. 

19.7 Reading District. 

19.8 Seranton-Wilkesbarre District. 


District. 
Hampshire. 


District. 


7 

8 
19.9 Remainder of Pennsylvania. 
20.1 Wilmington District. 
[Partial list only.—EKditor. ] 


19. It is desired that the carriers receiving this ci! 
cular shall submit full statements of their views regard 
ing the matter of traffic statistics, indicating: 

(a) Which of the general plans above outlined is 
adapted to provide traffic statistics which will be 
of practical value to the carrier and what modifications, 
if any, should be made in the scheme to make it of most 


best 
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alue to the earrier. This matter should be fully dis- 
cussed and suggested changes should be illustrated by 
typical examples. 

(b) What changes, if any, should be made in the 
entative list of commodities, giving reasons for sug- 
‘ested changes. 

(c) What changes, if any, should be made in the 
tentative list of districts. 

(d) A detailed estimate of the expense of producing 
inder each of the proposed plans a record of traffic which 
shall show carloads and tons (or other rate units) of 
the commodities listed, it being assumed that all esti- 
mates of expense will be based on an organization adapted 
to the work required of it. 

(e) What proportional increase in expense of record- 
ng traffic statistics would be caused by requiring revenue 
to be stated as well as carloads and tons. 

(f) What proportional increase in expense of record- 
ing traffic statistics would be caused by extending the 
ecord so as to include traffic moved under “l. ec. 1.” 
rates, it being assumed that the minimum requirements 
will inelude traffic moving under carload rates and that 
moving under “any quantity” rates. 

(g) The bases of the estimated costs requested in 
paragraphs (e) and (f). (Detailed statements of these 
will be of material aid to the Commission in studying the 
question of traffic statistics and in reaching a proper 
conclusion of the matter.) 

(h) A list of gateway and junction points of suffi- 
cient importance to warrant their inclusion in the record 
of traffic statistics. The list of gateways should be 
determined from the standpoint of significance to the 
carriers as well as from that of value to the Commission. 
For example, traffic from the east destined to the Pacific 
coast may move through Galveston, New Orleans, St. 
Louis, Chicago, or other gateway. What gateways should 
be specifically shown in the record of traffic statistics? 


HEARINGS AS TO FREE PASSES 


At Denver, Colo., on the 23d instant, Commissioner . 


James S. Harlan held the first hearing in the inquiry 
instituted by the Commission for the purpose of ascer- 
taining the practices of various carriers in the issuance 
of passes. 

Carriers have very generally obeyed the letter of 
the law in so far as the issuance of passes for interstate 
travel is concerned. The investigation now undertaken 
is for the purpose of determining whether or not the 
issuance of passes for state travel has operated to defeat 
the purpose of the Act to regulate commerce, and also 
the extent to which the revenues of the carriers have 
been depleted by gifts of free transportation. 

Information has come to the Commission, through 
its examination of carriers’ accounts and otherwise, which, 
if altogether accurate, indicates that passes for state 
travel have been issued to certain shippers and denied 
to others, and that the moving consideration of such 
passes has been the routing of interstate shipments of 
property. 

The investigation is intended to develop the facts 
so that the Commission, the carriers and the public may 
be fully informed of any improper or unlawful practices. 
It is expected that hearings will be held in all parts 
of the country. Colorado is selected for the first hearing 
ause jit appears to have been a field for the issuance 
of free state transportation for the purpose of influencing 
© movement of interstate traffic, 
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TELEPHONE AND TELEGRAPH LINE 


Attorney-General Outlines to the Commission 
the Position of Wire Interests and 
Views as to Regulation 





In his letter of January 7 to the Interstate Commerce 
Commission, transmitting data concerning the telephone 
and telegraph combination, Attorney-General Wickersham 
says: 

This department has been engaged for some time 
past in an investigation of certain complaints made on 
the part of persons interested in independent telephone 
companies against the American Telephone and Telegraph 
Co. There are said to be some 20,000 independent tele- 
phone companies, representing investments aggregating 
many millions of dollars, which together operate some- 
what more than 4,000,000 telephones. No one of these 
companies represents capital or business comparable in 
size with that of the American company or any of its 
principal subsidiary companies. The American Telephone 
and Telegraph Co., either directly or through subsidiary 
companies whose stock it owns, operates what is known 
generally as the Bell Telephone System, which reaches 
upward of 70,000 places, distributed among practically 
all the states of the Union, having some 4,500,000 tele- 
phones in use, and operating the principal long-distance 
lines between the states. It has an invested capital of 
a book value of nearly six hundred million dollars. It 
also is the owner of a large block of stock of the Western 
Union Telegraph Co, through which it practically con- 
trols the operations of the telegraph and cable lines of 
that corporation. The policy of the company is set forth 
in the annual report of its directors to the stockholders, 
for the year ending Dec. 31, 1910, as follows: 


“It is believed that the telephone system should be 
universal, interdependent and intercommunicating, afford- 
ing opportunity for any subscriber of any exchange to 
communicate with any other subscriber of any other ex- 
change within the limits of speaking distances, giving to 
every subscriber every possible additional facility for 
annihilating time or distance by use of electrical trans- 
mission of intelligence or personal communication. It 
is believed that some sort of a connection with the- tele- 
phone system should be within reach of all. It is be- 
lieved further that this idea of universality can be broad- 
ened and applied to a universal wire system for the 
electrical transmission of intelligence (written or per- 
sonal communication), from every one in every place 
to every one in every other place, a system as universal 
and as extensive as the highway system of the country, 
which extends from every man’s door to every other man’s 
door. 

“It is not believed that this can be accomplished by 
separately controlled or distinct systems nor that there 
can be competition in the accepted sense of competition. 

“It is believed that all this can be accomplished to 
the reasonable satisfaction of the public with its acqui- 
escence, under such control and regulation as will afford 
the public much better service at less cost than any 
competition or government-owned monopoly could perma- 
nently afford and at the same time be self-sustaining. 

~ * * * * cg * * > * 

“With the extension of the speaking limits of the tele- 

phone over connecting lines came also the necessity for 
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the extension of the territorial limits of the exchange 
systems, the necessity of standardization, uniformity of 
apparatus and operating methods, and an effective com- 
mon contro] over all. The necessity for system was the 
beginning of the Bell System. The combination of the 
separate exchanges and lines into larger aggregations or 
organizations followed. It was necessary to have more 
effective organization with more efficient administration 
and management, and with resources sufficient to make the 
changes which experiment and experience had found 
necessary. 

“Tt is imposible to define the territorial limitations 
of a telephone system, because from every exchange cen- 
ter communication is wanted up to the talking limits in 
every direction. 

“This process of combination will continue until all 
telephone exchanges and lines will be merged either into 
one company owning and operating the whole system, or 
until a number of companies with territories determined 
by political, business or geographical conditions, each per- 
forming all functions pertaining to local management and 
operation, will be closely associated under the control 
of one central organization exercising all the functions of 
centralized genera] administration. But whatever may 
be the form of the operating organization, there is bound 
to be, for legal purposes and the holding of franchises, 
some sort of subordinate state organization which will 
bring the business and property in each locality under 
the jurisdiction of the state in which it is situated and 
operated. 

“The American Telephone and Telegraph Co., which 
is the owner of all or part of each company forming the 
Bell System, is not simply a holding company. It is not 
a combination that has eliminated competition between 
the companies controlled by it. There can be no rivalry 
or competition between local exchanges in adjacent ter- 
ritory. Those desiring the service of exchanges in adja- 
cent territory in addition to their own can get it much 
better and cheaper through their local exchange. To 
give direct individual wires from one exchange territory 
into another would be impractical from the multiplication 
of lines and prohibitive on account of cost. The Ameri- 
can Telephone and Telegraph Co. is a centralized general 
administration for all the companies. It does the financ- 
ing for the extension of the business. It furnishes the 
engineering, operating and other experts. It maintains 
a productive and protective organization, so far as patents 
are concerned. It defends all the companies against all 
infringements. It undertakes to bring about improve- 
ments by working out the ideas and suggestions of others, 
both in and out of the business. Its agents keep each 
company fully informed of all that is going on in the 
field. It avoids all duplication of efforts, of experiments, 
of trial of new methods, apparatus, etc. It looks after 
the public relations of the companies. In other words, 
it performs all that service which is common to all, leav- 
ing to the local companies the local management. The 
organization is not unlike that of the United States, each 
local company occupying its own territory and perform- 
ing all local functions, the American Telephone and Tele- 
graph Co. binding them all together with its long-distance 
lines and looking after all the relations between the local 
companies and between local companies and other com- 
panies. To have developed the telephone industry to its 
present state of efficiency would have been beyond the 
ability of any one of the local companies. 

“All independent systems which have been started 
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have more or less followed the same lines, but within 
restricted areas, whether built by one company or ir 
terest, or by several. First, the’local exchange, then th: 
toll line to outlying points, and then the long-distanc: 
line connecting with other independent exchanges, tyin 
them together to form a system affording facilities fo: 
communication between the subscribers of one exchang 
and the subscribers of another, but limited in scope, and 
without the community of interest necessary to a commo! 
system. 

“In other words, we have the Bell System on the one 
side, developed on the lines of a universal, intercom- 
municating and interdependent service. We have the op 
position on the other side, segregated exchanges or lim 
ited systems without universality, incomplete and ineffi 
cient, neither interdependent nor intercommunicating, ex 
cept to a limited extent.” 

In carrying out the policy so frankly outlined in this 
statement, representatives of many of the independent 
companies have complained that the American company 
has not contented itself with the normal extension of its 
system, but that it has purchased competing lines in 
such manner and in such circumstances as to destroy 
competition which would otherwise have furnished the 
public with better facilities at lower rates than have 
since obtained, and that it has refused, either directly or 
through competitive and originally independent lines ac 
quired by it, to make connections between local lines 
not owned or controlled by it and its own long-distance 
lines, and has terminated contract and arrangements for 
the interchange of business between the lines so acquired 
and lines of companies not owned or controlled by the 
American companies. Complaints are also made that in 
cases where the American companies have assumed to 
make such connections and to interchange business with 
independent companies, they have done so in such man 
ner, as in effect, to prevent a satisfactory exchange of 
facilities of communication between the American lines 
and those not controlled by that company, thereby in- 
tending to discourage the patrons of the independent 
companies and drive them to the American companies 

Complaints are also made that the American company 
has discriminated between the lines of the Western Union 
Telegraph Co., in whose stock it owns a large interest, as 
above mentioned, and the lines of the Postal Telegraph 
Co., in which it is not interested, in cases where sub- 
scribers to its telephone lines request them to be put in 
communication with the Postal company for the purpose 
of giving it messages to be transmitted by telegraph. 

It is also complained that the rates maintained | 
the American ‘companies for local and long-distance te! 
phone service are unduly high in places and betwee! 
communities where there is no competition; that wh 
ever independent companies have been established, r: 
have been greatly reduced, and that in every insta! 
when the American company has secured control of ind 
pendent companies it has immediately increased the rat 
to an undue extent. 

Representatives of independent companies conten 
that the American company should receive and inter 
change business with them on a basis analogous to th: 
on which transportation by railroad is conducted, whi! 
the American company maintains that such interchange 
not compelled by statute and is impracticable. 

Many of these questions, it seems to me, cannot 
appropriately dealt with by the law department of (t'e 
government, but should be made the subject of regu + 
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ion, after a careful investigation of the whole subject 
yy your honorable body. The powers vested in you by 
statute appear to me to be ample to enable you to make 
4 comprehensive and thorough investigation of the matter. 
It may be that, as a result of such investigation, you 
will econelude that additional legislation should be sug- 
gested to Congress. Quite a number of the states have 
enacted laws vesting in public utilities, commissions or 
similar bodies jurisdiction, which has been executed in 
some instances, with respect to the acquisition of tele- 
phone lines of one company by another, and with respect 
to the interchange of business and facilities between tele- 
graph and telephone lines. State regulation, however, 
cannot be a satisfactory method of ultimate solution of 
the questions arising out of telephone operation. The 
value of a telephone service depends largely upon the 
facility of connecting every individual telephone user 
with any point upon any telephone line in the United 
States; but this should be attained under conditions which 
secure to the public the maximum of convenience upon 
the most reasonable terms consistent with a fair return 
upon the investment and under suitable supervision and 
control by your honorable body. 

The interstate commerce act as at present in force 
makes’ telegraph, telephone and cable companies engaged 
in sending messages from one state, territory or district 
of the United States to any other state, territory or dis- 
tict of the United States, or to any foreign country, com- 
mon carriers within the meaning and purpose of the act. 
It requires all charges for service rendered in the trans- 
mission of messages by telegraph, telephone or cable in 
interstate or foreign commerce or in connection there- 
with, to be just and reasonable, and makes it unlawful 
for any common carrier subject to the provisions of the 
act, to make or give any undue or unreasonable pref- 
erence or advantage to any particular person, etc., or 
locality or to any particular description of traffic in any 
respect whatsoever, or to subject any particular person, 
company, etc., or locality, or any particular description 
of traffic, to any undue or unreasonable prejudice or dis- 
advantage in any respect whatsoever. 

The sixth section of the act which requires common 
carriers subject to its provisions to file with the Com- 
mission and print and keep open to public inspection 
schedules of rates, fares and charges is probably not 
broad enough to extend to telegraph and telephone com- 
panies, but the fifteenth section confers upon the Com- 
mission ample power of investigation on its own initiative 
and enacts that if the Commission shall be of opinion— 
“that any individual or joint rates or charges whatso- 
ever demanded, charged or collected by any common 
carrier or carriers subject to the provisions of this act 
for the transportation of persons or property or for the 
transmission of messages by telegraph or telephone as 
defined in the first section of this act, or that any indi- 
vidual or joint classifications, regulations or practices 
whatsoever of such carrier or carriers subject to the 
provisions of this act are unjust or unreasonable or 
unjustly discriminatory, or unduly preferential or preju- 
dicial or otherwise in violation of any of the provisions 
of this act, the Commission is hereby authorized and 
empowered to determine and prescribe what will be the 
just and reasonable individual or joint rate or rates, 
charge or charges, to be thereafter observed in such 
case as the maximum to be charged, and what individual 
or joint classification, regulation, or practice is just, fair 
anc reasonable to be thereafter followed, and to make 
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an order that the carrier or carriers shall cease and 
desist from such violation to the extent to which the 
Commission finds the same to exist, and shall not there- 
after publish, demand, or collect any rate or charge for 
such transportation or transmission in excess of the maxi- 
mum rate or charge so prescribed, and shall adopt the 
classification and shall conform to and observe the regu- 
lation or practice so prescribed.” . 

Moreover, by the twentieth section, the Commission 
is authorized, not only to require annual reports from the 
common carriers subject to the act, but also, by general 
or specific orders, to require them to file monthly reports 
of earnings and expenses, “and to file periodical or special, 
or both periodical and special, reports concerning any 
matters about which the Commission is authorized or 
required by this or any other law to inquire or to keep 
itself informed or which it is required to enforce.” 

Under the provisions of the statute referred to, the 
Commission is, therefore, fully empowered to make the 
most thorough investigation into the rates and practices 
of the telephone companies to determine what are rea- 
sonable maximum rates to be charged for communication 
from one state to another, and the practice to be observed 
in all of the dealings of the telephone companies with 
the public and with other companies. No comprehensive 
investigation into the organization, management and con- 
duct of telephone companies has, so far as I am aware, 
ever been had by governmental agency. The investiga- 
tion of this department has dealt only with certain sug- 
gested violations of the Sherman Anti-Trust Act, but the 
whole problem of the relation of government to the trans- 
mission of intelligence by telephone and telegraph is one 
of such far-reaching importance and so affects the welfare 
of the entire community that it appears to me to be a 
subject which should be thoroughly studied from the 
standpoint of the public, in order that a governmental 
policy with respect to the telephone and telegraph busi- 
ness may be inteligently formulated and adopted. The 
Interstate Commerce Commission is clothed with the 
powers above referred to, and the subject is one affecting 
such general public interests that I venture to suggest 
that you undertake this work. If these suggestions com- 
mend themselves to your honorable body, I beg to add 
that all of the information which has been collected in 
this department bearing upon the subject will be cheer- 
fully put at your disposal. 


Geo. W. Wickersham, 
Attosney-General. 


CONFERENCE ON TRANSIT 





Conferences have been going on on Tuesday and 
Wednesday on the transit matter, first, by all the parties 
in interest, and later by representatives of the rail- 
roads and of the inspection bureaus. TueSday’s con- 
ference was opened by Examiner Hilyer, who has had 
charge of the transit investigation. Former Governor 
Lind of Minnesota and other representatives of the 
shipping interests were present when Mr. Hilyer stated 
the purpose to be the ascertainment of what would be 
suggested by the railroads looking toward a modification 
of the rules they put into effect as their understanding 
of what the Commission had ruled with regard to sub- 
stitution of tonnage at transit points. 


It is admitted by practically everybody that the 
Commission and the railroads must change the attitudes 
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they have been holding, else great damage will be done 
to the lumber, milling, cotton and oil interests of the 
country. The lumber interests have asked for permis- 
sion to substitute like classes of lumber, such as hard- 
wood for hardwood, and softwood for softwood, and that 
the transit business be carried on on a tonnage instead 
of a per car basis. In effect the milling interests have 
asked for a like modification in the rules applicable to 
them, 

When Examiner Hilyer had made that statement, he 
and the representatives of the shippers retired, and the 
representatives of the railroads and the inspection bu- 
reaus went into secret conferences, which lasted Tues- 
day, Wednesday and Thursday. 

The meeting was organized by the election of C. C. 
Wright as chairman and J. M. Stirewalt as secretary, 
and after a general discussion the following was adopted 
as a suggestion to the Commission as a substitute for 
its present Rule 76 (a): 

When rules and regulations have been established 
in tariff reform clearly defining the purpose or purposes 
for, and the terms under which transit privileges are 
granted, and providing also for the effective policing 
of the operations under the arrangement, a shipment may 
be stopped in transit and the same shipment or a proper 
equivalent (less invisible loss in weight), as set forth 
in said rules and regulations, may be forwarded at the 
through rate provided for by tariff from the original 
point of shipment to final destination, plus the charge 
for transit privileges, if any. 

(This rule shall not be construed to authorize the 
publication of tariffs providing for the substitution of 
one  communrity for a commodity of a different kind. 
That is to say, oats or the products of oats for corn, 
corn or the products of corn for wheat, wheat or the 
products of wheat for barley, or shingles for lumber.) 

This suggestion was adopted unanimously, with the 
exception of the manager of the Southern Weighing and 
Inspection Bureau and the representative of the Southern 
Railway Co., who desired to be recorded as not voting 
upon this proposition. 

The recommendation or suggestion was tendered to 
the Commission with the thought that it should super- 
sede not only Rule 76 (a), but also the present decisions 
of the Commission prescribing transit rules. It was the 
consensus of the representatives of this committee that 
if the principles of the present Rule 76 (a) are to be 
continued, particularly that portion of the. same which 
excludes any substitution of tonnage, it will be impossible 
to establish transit rules which will meet the demands 
of the millers and shippers as expressed’ to your Com- 
mission. The past regulation of transit by the Commis- 
sion seems to have been attempted by means of general 
rules, and it was the thought of this committee that if 
the Commission would change Rule 76 (a), particularly 
as above indicated, the carriers of each transportation 
section might publish tariffs which would meet the de- 
mands of the milling and shipping interests. It will be 
noticed that the suggestion made would permit the car- 
riers for themselves in each transportation section to 
establish their own transit rules, these rules and regula- 
tions being, of course, at all times subject to the approval 
or rejection by the Commission, : 

It was further the consensus of the opinion of this 
committee that it was impracticable to establish any 
absolutely uniform rules and regulations governing tran- 
sit. That is, that the situations and necessities in one 
section of the country are so different from those in 
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other sections that there should properly be a differenc: 
in the transit rules and regulations, and it is suggested 
that each transportation section of the country be allow: 
to formulate and adopt rules suited to the conditions ji 
such transportation section. 

The committee also considered the question of th: 
substitution of reshipping rates, and were unanimous]! 
of the opinion that it would be impracticable, if n¢ 
absolutely impossible, to equalize the conditions for th: 
numerous milling interests by means of reshipping rate: 
This matter is already before the Commission in th« 
case of the Wichita Board of Trade, and the committe< 
refers the Commission to the testimony given in that 
case showing the impracticability of such a system of! 
rates to and from Wichita, Kan., and the complications 
shown. in that case would be greatly increased if it was 
attempted to establish this system of rates to and from 
each transit point. In view of the pendency of that cas: 
before the Commission, the committee does not feel it 
proper to enter into a further discussion of that matter. 

The committee wants it understood that the carriers 
are desirous of fully complying with the provisions of 
the law in relation to the publication of their tariffs and 
the enforcement of the same, and that if the Commission 
will adopt the substitute for Rule 76 (a), which has been 
suggested above, the carriers of each section can and 
will publish transit arrangements which will meet the 
substantial needs of the milling and shipping interests. 

Mr. Woolf, manager of the Southern Weighing and 
Inspection Bureau, and Mr. Clifton, assistant freight 
traffic manager of the Southern Railway Co., being: the 
only representatives of southern lines present, and while 
not authorized to represent other southern lines, asked to 
be recorded as follows: 

“Owing to a misunderstanding in connection with 
the call of the Commission for this conference, the lines 
operating in the territory on and south of the Ohio and 
Potomac rivers and* east of the Mississippi River were 
not notified in advance of the conference and are not 
adequately represented, and those lines are not in posi 
tion to subscribe to this report, and ask that they b¢ 
given the privilege of submitting their views later.” 


PARCEL POST IMPROVEMENT 


A welcome improvement to residents of Philadelphi: 
with reference to the parcel post has been made by th: 
postmaster of that city, allowing fourth class mail pack 
ages of less than four ounces in weight to be mailed i! 
the ordinary street boxes. The order reads: 

“Parcels not exceeding four ounces in weight are ma 
able to any point in the United States by parcel post wh: 
dropped in the street mail boxes in Philadelphia. A 
parcel post packages dropped in street mail boxes mt 
be prepaid with parcel post stamps at the rate of one | 
cent for each ounce or fraction of an ounce, regardl: 
of distance. All parcels must bear the name of the sen: 
preceded by the word ‘From.’” 

Greatly increased use of the parcel post system. W 
be the result of the new order, in the opinion of Po 
master Smith. 


ALLOWS INTERVENTION. 

The Commission has issued an order granting t 
request of the Chamber of Commerce of Augusta, Ga., 
intervene and be made a part of the proceedings 
Docket No. 4656, Columbia Chamber of Commerce again-t 
the Southern Railway et al. 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau, 


In this department we shall answer simple questions relating 
to the law of Interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a smal! fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Bullding, Washington, D. C. 


Carrier Must Follow Shipper’s Instructions to Forward 
by Circuitous Route, 


Indiana.—“Will you please advise through the col- 
umng of your paper if the Commission has ever made a 
ruling that would cover the following case? A shipment 
was delivered to the T., St. L. & W. Railway at Edwards- 
ville, Il., consigned to Indianpolis, Ind., routed via East 
St. Louis and the Pennsylvania Lines. Charges were 
assessed on a basis of the two local rates—that is, 15 
cents to East St. Louis and 32% cents East St. Louis 
to Indianapolis, there being no through rates or per 
cents via route specified. However, there are through 
rates and per cents via the T., St. L. & W., Oakland and 
the Vandalia, also Kokomo and the Pennsylvania Co., 
which would give us a through rate of 32% cents. We 
will admit that the shipper was in error when he specified 
East St. Louis as the junction point, but we are of the 
opinion that the railroad agent should have’ forwarded 
shipment via junction point in connection with which 
through rates are published.” 

Where a shipper directs that a shipment be for- 
warded by a circuitous route over which the rate is 
higher than by a more direct route, the carrier should 
forward the shipment by the route indicated and collect 
the rate established for that route. Poor Grain Co. v. 
Cc. B. & Q. Ry. Co. 12 I. C. C., 418. The shipper, by 
giving instructions to forward his goods by a particular 
route, relieves the carrier of the duty of ascertaining 
whether the goods could be forwarded by another route 
at a lower rate. Routing instructions are given by ship 
pers for different reasons, with which the carrier may 
not be concerned or need not be advised. Their ex- 
periences may lead the shippers to believe that one 
route is safer or more expeditious than another; they 
may prefer to deal with one carrier rather than another, 
or other benefits may accrue unknown to the carriers. 

+ ao of 
Private Cars Placed on Private Tracks for Unloading in 
1909 Subject to Demurrage. 


lowa.—“Would thank you to advise through the col- 
umns of THe TRAFFIC WoRLD what the national demurrage 
rules were regarding privately owned equipment prior to 
February, 1910. In one of our stations we have track 
that was built by the Burlington Railroad for our exclusive 
use. Said track is located on our own property and 
prior to February, 1910, we had considerable shipments 
arriving in privately owned tank cars. These cars were 
held on our track from two to ten days and delivering 
lines are now endeavoring to collect demurrage on said 
shipments. We maintain that privately owned equip- 
ment, whether our own or that of shipper, when detained 
on track in question is exempt from demurrage charges. 
Western Demurrage Bureau states that such is not the 
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case; that inasmuch as the Burlington Line built the 
track it is not a private track; further, shipments as 
held by us were not equipments owned by ourselves.” 
On Dec. 18, 1909, the Interstate Commerce Commis- 
sion tentatively approved the revised set of the national 
car demurrage rules adopted by the National Association 
of Railway Commissioners in November, 1909. In that 
set of rules the one relating to the matter of cars which 
are subject to the rules is precisely the same as the rule 
now in effect, excepting that on June 3, 1912, the Com- 
mission made certain announcements concerning the 
national car demurrage rules, in which it more clearly 
explained the rule on private cars along lines which were 
followed in the decision of the United States Supreme 
Court in the Proctor & Gamble case. See page 1346 of 
the June 26, 1912, issue of this paper for the Commission’s 
announcement, and page 383 of the Sept. 7, 1912, issue 
for a fuller. treatment of the Supreme Court’s decision 
in the Proctor-Gamble case. The effect of that decision 
was to make private cars, while in railroad service, 
whether on carrier’s or private tracks, subject to demur- 
rage rules to the same extent as cars of railway owner- 
ship, and that private cars under lading are in railroad 
service until the lading is removed and cars are regularly 
released. By virtue of the Supreme Court’s interpretation 
of rule 1 of the demurrage code—the phraseology of which 
rule being the same to-day as it was at the time 
you received the shipment described—the carrier would 
be entitled to collect demurrage on that basis, provided 
its proposed action is not barred through limitation by 
the laws of the state in which the action is properly 


brought. m a J 


Title to the Goods in Consignee at Point of Shipment. 

Ohio.—“We would like to have you define consignor’s 
responsibility with regard to a straight bill of lading 
shipment. Does this cease when the carrier signs the 
bill of lading at point of shipment, or continue until 
delivery is made to consignee? There seems to be a 
diversity of opinion on this question even among well 
posted traffic men, and it is for this reason that we are 
asking you for your view on the subject.” 

The responsibility of the consignor, except for freight 
charges, in all “straight” consignments, ceases imme- 
diately with the passing of the title to the goods to the 
consignee. In the absence of any special legislation to 
the contrary in the state having jurisdiction over the 
shipment, the general rule is that in “straight” consign- 
ments the consignee is the presumptive owner of the 
goods shipped and that the title to the same passed 
from the consignor to the consignee immediately upon 
delivery to and acceptance of the goods for transportation 
by the initial carrier. Hutchinson on Carriers (3d Edi- 
tion), sections 177 and 735; Sweet vs. Barney, 23 N. Y., 
335; Ry. Co. vs. Moline Car Co., 13 Ind. App., 225; Hart- 
well vs. R. R. Co., 15 Ky. Law Rep., 778; Schlessinger 
vs. R. R. Co., 88 Ill. App., 273; Orange County Fruit 
Exchange vs. Hubbell, 10 N. Mex., 47; Sonia Cotton Oil 
Co. vs. The Red River, 106 La., 42; Neb. Meal Mills vs. 
Ry. Co., 64 Ark., 169; Werarman vs. R. R. Co., 22 R. I, 
128; McCauley vs. Davidson, 13 Minn., 162; The Sally 
Magee, 70 U. S., 451; Webb vs. Winter, 1 Cal., 417; 
Express Co. vs. Wilhams, 99 Ga., 482; Tibbs vs. Ry. Co., 
20 Ind. App., 192. See, however, Butler vs. Smith, 35 
Miss., 457, wherein the inference might be drawn that 
ownership of title does not vest in the consignee until 
at the termination of the transit. 





dennis me 


Peer, ape 





ony ait wii it ati 


THE TRAFFIC WORLD 


Docket of The Commission 


Note.—Items in the Docket marked with an asterisk 
(*) are new and have not been carried in the publication 
during the preceding week. 


Jan. 31—Hearing at Portland, Ore., before Special Exam- 
iner Flynn. 


Case No. 5256—Allen & Lewis et al. vs C. B. & Q 
R. R. Co. et al. 
Case No. 5317—J. K. Gill Co. vs. Ore-Wash. R. R 
& Nav. Co. et al. 
Jan. 31—Hearing at Houston, Tex., before Special Ex- 
aminer Gibson: 
Case No. 3774—Houston Packing Co. vs. Texas & New 
Orleans R. R. Co. et al. 
Case No. 5294—Kirby Lumber Co. vs. Gulf Colo. & 
Santa Fe Ry. Co. et al. 
Feb. 1—Hearing at Beaumont, Tex., before Special Ex. 
aminer Gibson: 
Case No. 5242—Port Arthur Board of Trade vs. Abi 
lene & Sou. Ry. Co. et al. 


Feb. 1—Hearing at Seattle, Wash., before Special Ex- 
aminer Flynn: 

I. & S. No. 163—Advances on lumber and shingles 
from North Pacific Coast territory to points in Min- 
nesota, Wisconsin and other -states. 

I. & S. No. 193—Advances on lumber and shingles and 
other articles, from points located on the Washington 
Western Ry. to points in Minnesota, Illinois, Indiana 
and other states. 


Feb, 3—Hearing at Fort Worth, Tex., before Special 
Examiner Gibson: 
Case No. 4967—Austin Mil] & Grain Co. vs. Gulf, Colo 
& S. F. Ry. Co. et al. 
Feb. 3—Hearing at Washington, D. C., before Special Ex- 
aminer J. Edgar Smith, at 10:30 a. m.: 
*Case No. 5187—S. T. J. Price et al. vs. Wash. & 
Old Dom. R. R. Co. et al. 
Feb. 4—Hearing at Dallas, Tex., before Special Ex 
aminer Gibson: 
Case No. 5251—Swanson, Axel W., vs. Tex. & Pac 
Ry. Co. 
Case No. 5275—Swanson, Axel W., vs. M. La. & Tex 
R. R. & S. S. Co. et al. 
Feb. 4—Hearing at Spokane, Wash., before Special Ex 
aminer Flynn: 
Case No. 5066—Colburn Mercantile Co. vs. Gt. Nor. 
Ry. Co. et al. 
Case No. 5186—H. J. Shinn & Co. et al. vs. No. Pac 
Ry. Co. et al. 
Case No. 5308—Northern Mercantile Co. Ltd. vs. Gt 
Nor. Ry. Co. et al. 


Feb. 5—Hearing at Sherman, Tex., before Special Ex- 
aminer Gibson: 
Case No. 5253—Birge Forbes Co. vs. M. K. & T. Ry 
Co. et al. 


Feb. 5—Hearing at Helena, Mont., before Special Ex- 
aminer Flynn: 

Case No. 5205—Gallatin Lumber Co. vs. C. B. & Q 
R. R. Co. et al. 

Case No. 5211—Dillon Coal & Transfer Co. vs. 0. S 
L. R. R. Co. et al. 

Feb. 5 and 6—Arguments at Washington, D. C.: 
In the matter of allowances to terminal railroads. 
Feb. 6—Hearing at Helena, Mont., before Special Ex- 
aminer Flynn: 

Case No. 5268—Retail Merchants’ Assn. of Montana 
et al. vs. Nor. Pac. Ry. Co. et al. 

Case No. 5272—Board of R. R. Commissioners of the 
state of Montana in behalf of L. H. Van Dyck Co. vs. 
No. Pac. Ry. Co. et al. 

Case No. 5199—Board of R. R. Commissioners of the 
state of Montana in behalf of Conrad Mercantile Co. vs. 
Gt. Nor. Express Co. 

Fourth Section Application No. 4467. 
Feb. 7—Arguments at Washington, D. C.: 


Case No, 4033—In the matter of wharfage charg 
of the Galveston Wharf Co. at Galveston, Tex. 

I. & S. No, 157—Withdrawal of rules governing t 
concentration and reshipping of cotton and cott 
linters at Memphis, Tenn. 

Feb. 8—Arguments at Washington, D. C.: 

I. & S. No. 174—Advances in “Break Bulk” rates f 
the transportation of grain and grain products fro: 
Milwaukee, Manitowoc and Kewaunee, Wis., to Boston 
New York, Philadelphia, Baltimore and other points, 

Case No. 4800—Sloss-Sheffield Steel & Iron Co. et al 
vs. L. & N. R. R. Co. et al. 

Case No. 5000—Omaha Grain Exchange vs. C. B. & 
Q. R. R. Co, et al. 

Feb. 10—Hearing at Billings, Mont., before Special 
Examiner Flynn: 

Case No. 5206—Yegen Bros. vs. C. B. & Q. R. R. Co 
et al. 

Feb. 10—Hearing at Washington, D. C., before Special 
Examiner Gerry: 

Case No. 4606—Youngstown Sheet & Tube Co. et al. 
vs. P. & L. E. R. R. et al. 

Case No. 4608—Youngstown Sheet & Tube Co. et al 
vs. L. S. & M. S. et al. 

Feb, 10—Hearing at Kansas City, Mo., before Special Ex 
aminer Mackley: 

*I. & S. No. 210—Advances in refrigeration charges 
between points located on Kansas City Southern Ry., 
Arkansas Western Ry. and Texas & Ft. Smith Ry. and 
to and from points on connecting lines. 

*Case No. 5218—Omaha Grain Exchange vs. A., T. & 
S. F. Ry. Co. et al. 

*Case No. 5348—Beekman Lumber Co. vs. Sibley, Lake 
Bistenau & Sou. Ry. Co. et al. 

Feb. 10—Hearing at St. Louis, Mo., before Special Ex- 
aminer Elder: 

*I. & S. No. 184—Advances on hardwood and other 
kinds of lumber and articles manufactured therefrom 
from points in Arkansas, Louisiana and other points to 
Memphis, Tenn., St. Louis, Mo. and other points of des 
tination. 

Feb, 11—Hearing at St. Louis, Mo., before Special Exam 
iner Elder: 

*Case No. 5337—George Harrington vs. N. Y¥. C. & 
H. R. R. R. Co. et al. 

*Case No. 5340—Sligo Iron & Stove Co. vs. St. L. & 
S. F. R. R. Co. et al. 

*Case No. 5363—Traffic Assn. of St. Louis Coffee Im 
porters vs. Ill. Cent. R. R. Co. et al. 

*Case No. 5367—Bradbury Marble Co. vs. M., K. & T 
Ry. Co. 

Feb. 11—Hearing in Docket No. 5292, Eastern Wheel Ma! 
ufacturers Ass’n et al. vs. Ala. & Vicks. Ry. Co. et al 
now assigned at Washington, D. C., is continued until 
February 17, at Washington. 


Feb. 12—Arguments at Washington, D. C.: 

I. & S. No. 116—Advances in commodity rates be 
tween points in Texas common point territory and St 
Louis, Mo., and other points. 

I. & S. No. 126—In the matter of the investigatior 
and suspension of advances in rates for the transpor 
tation of furniture in carloads from Burlington, Ia. 
Fort Washington, Wis., and other points to St. Paul 
Minn., and other points. 

Feb. 13—Hearing at Memphis, Tenn , before Special Exam 
iner Elder: 

*] & S. No. 184—-Advances on hardwood and othe! 
kinds of lumber and articles manufactured therefron 
from points in Arkansas and other points to Memphis 
Tenn., St. Louis, Mo., and other points of destination. 

*I. & S. No. 177—Advances on lumber between points 
in Louisiana and Mississippi and Memphis, Tenn. 

*Case No. 4942—-Memphis Freight Bureau vs. Ill. Cent 
R. R. Co. et al. ; 

Feb. 13—Hearing at Chicago, Ill., before Special Examiner 
Mackley: 

*], & S. No. 190—Advances on paper from Browns 
ville Junction, Me., to Akron, O. 

*I. & S. No. 196-——New regulations and practices gov- 
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erning the switching of coal and coke, in carloads, from 
connecting carriers destined to certain points on the 
C.. M. & St. P. Ry. located within the limits of the 
Chicago switching district. 
*Case No. 4977—Indiana Sewer Pipe Co. vs. C. & E. IL. 
R. R. Co. et al. 
Feb, 13—Arguments at Washington, D. C.: 

Case No. 3243—Sioux City Terminal Elevator Co. 
et al. vs. C. M. & St. P. Ry. Co. et al. 

Case No. 4722~-Augusta & Savannah Steamboat Co. 
vs, Ocean SS. Co. of Sav. et al. 

Case No. 5169—Board of Trade of the City of Chi- 
cago vs. Ill. Cent. R. R. Co. 

Feb. 14—Arguments at Washington, D. C.: 

Case No. 4744—Middlesborough, Ky., Board of Trade 
vs. L. & N. R. R. Co. et al. 

Case No. 4745—Middlesborough, Ky., Board of Trade 
vs. L. & N. R. R. Co, et al. 

Case No. 4746—Middlesborough, Ky., Board of Trade 
vs. L. & N. R. R. Co. et al. 

I. & S. No. 170—Advaneces on excelsior from St. 
Paul, Minn., and other points to Chicago, Ill., and other 
points, 

I, & S. No. 182—Advances on flax tow, flax moss 
and flax fiber between St. Paul, Minn.; Winona, Minn., 
and other points and Chicago, I[ll.; Peoria, Ill.; Kansas 
City, Mo., and other points. 

Feb. 14—Hearing at Memphis, Tenn., before Special Ex- 
aminer Elder: 

*Case No. 5050—Refuge Cotton Oil Co. et al. vs. St. 
L. I. M. & So. Ry. Co. et al. 

*Case No. 5226—Memphis Freight Bureau vs. B. & O. 
R. R. Co. et al. 

*Case No. 5389—Humphreys, Godwin & Co. vs. C., 
R. I. & P. Ry. Co. et al. 

Feb. 15—Hearing at Sioux Falls, S. D., before Special 
Examiner Flynn: 


Case No. §322—James C. Wright et al. vs. C. & N. W. 
Ry. Co. 

Feb. 15—Hearing at Memphis, Tenn., before Special Ex- 
aminer Elder: 

*Case No. 5196—Paducah Box & Packet Co. vs. IIl. 
Cent. R. R. Co. 

*Case No. 5279—Douthitt & Crossey Tobacco Co. vs. 
Ne & & St. L. Ry. C& & a. 

Feb. 15—Arguments at Washington, D. C.: 

Case No. 3799—Santa Rosa Traffic Assn. vs. So. Pac. 
Ry. Co. et al. 

Case No. 3814—Mack Mfg. Co. vs. P. C. C. & St. L. 
Ry. Co. et al. 

Case No. 4053—California Pole & Piling Co. et al 
vs. So. Pac. Co. 

Case No. 4266—California Pole & Piling Co, et al. 
vs. So. Pac. Co. 

Feb. 17—Hearing at Minneapolis, Minn., before Spe- 
cial Examiner Flynn: . 

Case No. 5240—Minneapolis Threshing Machine Co. 
vs. Minn. & St. L. R. R. Co, et al. , 

Case No. 5289—Curry & Whyte Co. et al. vs. Gt. Nor. 
Ry. Co. x 

I & S. No. 188—Advances' in linseed-oil cake, lin- 
seed-oi] meal and flaxseed screenings in carloads from 
Minneapolis and St. Paul, Minn., to Galveston, Tex., and 
other Gulf ports. 

Case No. 5158—Curry & Whyte Co. vs. Gt. Nor. Ry 
Co. 

Feb, 17—Hearing at Washington, D. C. 

*Case No. 5292—Eastern Wheel Manufacturers Ass’n 

et al.-vs. Ala. & Vicks. Ry. Co. et al. 
feb, 18—Hearing at Minneapolis, Minn., before Special] Ex- 
aminer Flynn: 

I. & S. No. 163—Advances on lumber and shingles 
from North Pacific Coast Territory to points in Minne- 
sota, Wisconsin and other states. 

Feb. 18—Hearing at Chattanooga, Tenn., before Special 
Examiner Elder. 

*Il, & S. No. 209—Advarnces on ground iron ore from 
points in Alabama, Georgia and Tennessee to. Boston, 
Mass., New York, N. Y., Philadelphia, Pa., and other 
points. 

Feb. 20—Hearing at La Crosse, Wis., before Special 
Examiner Flynn: 


Case No. 4919—Helleman Brewing Co. vs. C. B. & 
Q. R. R. Co. 

Feb. 21—Hearing at Dubuque, Ia., before Special Ex- 
aminer Flynn: 

Case No. 5315—Morris Johnson Brown Mfg. Co. vs. 
lil. Cent. R. R. Co. et al. 

Feb. 24—Hearing at Madison, Wis., before Special Bx- 
aminer Flynn. 

Case No. 4972—Martin & Son et al. vs. C. & N. W. 
Ry Co. 

Feb. 24—Hearing at Pittsburgh, Pa., before Commissioner 
Prouty. 

*Case No. 4851—Waverly Oil Works vs. P. R. R. Co. 
et al, 

Feb. 24—Hearing at Atlanta, Ga., before Commissioner 
Clements: 

*Case No. 5083—Chamber of Commerce of Augusta, 
Ga., vs. B. R. & P. Co. et al. 

*Case No. 5026—Mayor and City Council of Vienna, 
Ga., vs. Ga. Sou. & Fla. Ry. Co. et al. 

Feb. 25—Hearing at Milwaukee, Wis. before Special 
Examiner Flynn: 

Case No. 4880—Thomas Produce Co. vs. C. M. & St. 
P. Railway Co. et al. ‘ 

Case No. 4900—Lindsay Bros. vs. Cinti. Bluffton & 
C. et al. 

Case No. 5006—Milwaukee Western Fuel Co. vs. C. 
& N. W. Ry. Co. 

Case No. 5073—Lindsay Bros. vs. G. R. & I. Ry. Co. 
et al. 

Case No. 5297—Pfister & Vogel Leather Co. vs. B. 
& M. R. R. Co. et al. 

Feb. 25—Hearing at Atlanta, Ga., before Commissioner 
Clements: 

*Case No. 5080—La Grange Chamber of Commerce ys. 
A. & W. P. R. R. Co. et al. 

Feb. 26—Hearing at Atlanta, Ga, before Commissioner 
Clements: 

*Case No. 5126—Freight Bureau of the Chamber of 
Commerce of Macon, Ga., vs. Norf. & West. Ry. Co. 
et al. 

*Case No. 4961—Atlanta Journal Co. et al. vs. S. A. L. 
Ry. Co. et al. 


COMPLAINTS 


Digest of New Petitions Filed with the Interstate 
Commerce Commission 





No. 2449. Dodds Lumber Co., of Omaha, Neb., against 
the Chicago, Burlington & Quincy Railroad, et al. 

Alleges excessive, unreasonable and unjust charges 
on'a shipment gf fence posts from Edgmont, Ark., to 
Hamberg, Iowa. Maxima rates asked for and repara- 
tion. 

No, 2450. Southwestern Missouri Millers’ Club, of Jop- 
lin, Mo., against St. Louis & San Francisco Railway, 
et al. — 

Against the cancellation of joint through routes 
and rates on grain products originating northwest 
and southwest of Springfield when destined to the 
east via Bridge Junction, Ark., and the establishment 
of a new junction point at Wister, Okla. making an 
unreasonable and circuitous route. Ask for the re- 
opening of Bridge Junction route, and reparation for 
the amount it has been obliged to pay by reason of 
the back haul necessitated by the new route com- 
plained of. 

No. 5451. The Brownell Co., of Dayton, Ohio, against 
the Cincinnati, Hamilton & Dayton, et al. 

Alleges excessive, unjust, unreasonable, and dis- 
criminatory rates and charges on a shipment of boil- 
ers, fixtures and parts, from Dayton, Ohio, to May- 
lene; Ala. Just and reasonable rates asked for and 
reparation, _ 

No. 5452. Reid & Sorlie, of East Grand Forks, Minn., 
against the Great Northern Railway Co. 

Against the absence of milling-in-transit privileges 
at East Grand Forks, which is claimed to be a rea- 
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sonable and commercial necessity. The absence of 
same leads to the assessment of unjust and unrea- 
sonable rates on shipments of grain from North Dakota. 
Asks for order compelling detendant to put in such 
privileges. 

No. 6453. Northern Mercantile Co., of Sand Point, Idaho, 
against Spokane [nternational Railway Co. et al. 

Alleges excessive charges on shipments, C. L., of 
cedar poles from Brown Creek Spur to Caldwell, Idaho, 
owing to alleged excessive weight charges. Ask that 
on future shipments carriers be compelled to make 
at least two weighings whi:ie carload shipments are 
in transit, and reparation. 

No. 5454. Stewart-Greer Lumber Co. et al., against the 
St. Louis, Iron Mountain & Southern, et al. 

Against a rate of 14c for shipments of hardwood 
lumper from points in Louisiana-to other points in 
the state for export, as being unjust and unreasonable. 
Ask for rate not to exceed 10c to be applied on future 
shipments and reparation down to that amount, 

. 5455. Briggs & Turivas, of Chicago, Ill., against 
the Lake Shore & Michigan Southern Railway Co. et al. 

Unreasonable rate charged on a shipment of scrap 
iron from Kngiewood, lil, to Hutchinson, Ill. The 
establishment of maxima rates asked for, and repara- 
tion. 

No. 5456. George H. Mills, of Delevan, N. Y., 
the Buffalo & Susquehanna Railway Co. et al. 

Excessive, unreasonable and unjust rates on ship- 
ments of potatoes from Sardinia, N. Y., to New York 
City, growing out of the absence of joint through 

rates. Hearing and investigation asked for, to be 
followed by the establishment of maxima rates for 
future shipments and reparation, 

No. 5457. Goldfield Consolidated Mines Co., of Gold- 
field, Nev., against the Pennsylvania Co. et al. 

Excessive, unreasonable and unjust rates for ship- 
merts of roofing, siding metal, asbestos roofing, from 
Beaver Falls, «ra., to Goldfield, Nev. Maxima rates 
asked for and reparation. 

No. 5458. Goldfield Jonsolidated Mines Co., of Gold- 
field, Nev., against the San Peedro, Loss Angeles & Salt 
Lake Railroad Co. et al. 

Excessive, unjust and unreasonable rates on ship- 
ments of iron mine cars, from Salt Lake, Utah, to 
Goldfield, Nev. Maxima rates asked for and repara- 
tion. 

No. 5459. Goldfield Consolidated Mines Co. of Goldfield, 
Nev., vs. the Missouri Pacific Co. et al. 

Excessive, unjust and unreasonable rates on shipment 
of dry litharge from St. Louis, Mo., to Goldfield, Nev. 
Ask for reasonable rates for future shipments and repa- 
ration. 

No. 5460. Scandinavian-American Trading Co. of New 
York City. vs. Baltimore & Ohio Railroad. 

Unjust practices with reference e service of notice 
as to arrival of. goods, said goods beng 800 bales un- 
bleached sulphite pulp, coming in through the North 
German Lloyd Steamship Co. and destined to Piedmont, 
W. Va., and Tyrone, Pa., it being alleged that certain 
fees are paid to the Baltimore & Ohio to act as custom 
house brokers for the importers, and as such brokers 
they should have promptly notified complainant of ar- 
rival of goods. Ask for a hearing and investigation 
and such orders as the Commission may deem expe- 
dient. 

No. 5461. Hudson & Rigby of rGeenville, S. C., vs. the 
Hampton & Branchville Railroad Co. et al. 

Unreasonable and excessive rates charged for the 
transportation of a carload of lumber from Crockett- 
ville, S. C., to Charlotte, N. C., the through rate being 
in excess of the combination of the locals. Wstablish- 
ment of maximum rates asked for to be applied to 
future shipments, and reparation. 

No, 5464. Chas. F. Murphy Co. of Chicago, Ill., vs. the 
Chicago, Milwaukee & St. Paul Railway Co, et al. 

Excessive rates for the transportation of 19 carloads 
of potatoes from Wisconsin points to points of destina- 
tion in Oklahoma. The establishment of maxima rates 
asked, the same not to exceed the present Class C 
basis of rates. Also reparation. 

No. 5465. The American Hay Co. of New York City and 
elsewhere vs. the Vermont Central Railroad Co. et al. 


against 
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Against the cancelation of reconsignment and div: 
sion privileges on consignments of hay at St. Alba: 
Vt., the cancelation leading to the application of lo 
rates from that point to destination. Ask for cea 
and desist order and reparation of $4,000. 


MINNESOTA TRANSFER RECORDS 


Swelling the freight traffic record through the Mi 
nesota Transfer to an estimated total of 10,000,000 to: 
during the present year, an aggregate which marks a! 
advance of from 25 to 35 per cent over the figures o 
1911, a daily average of 1,900 loaded cars have been re 
ceived and forwarded since December 1. 


Although the December daily average will not re] 
resent the high mark of the last five months, the large 
shipments are pertinent “signs of the times,” according 
to H. A, Kennedy, vice-president of the transfer company 
since carload movements predominate. During a period 
of genera] business depression, says the union Freight 
yards’ official, freight of all kinds is transported in sma!! 
shipments. The unusual number of entire car and train 
loads in single classes of freight since October, the banne: 
month of the year, indicates the brightest prosperity era 
of the last decade. 


The daily average of cars through the transfer yards 
during the last four months follows: November, 2,072 
October, 2,113; September, 1,964; August, 1,947. The ap 
proximate daily average for the same months of 1911 was 
1,800. The records represent a free movement of almos 
all classes of freight, according to Mr. Kennedy, including 
lumber from the timber districts of the Northwest, late 
fruit shipments from the Pacific coast, coal from the head 
of the lakes, and merchandise of every description, from 
the local and eastern manufacturing districts. 


RAIWAY BUSINESS FOR NOVEMBER 


The high tide of business in the United States con 
tinues to be reflected in the railway statistics compiled 
by the Bureau of Railway Economics from the reports 
of the railways to the Interstate Commerce Commission 

The returns for last November show an increase over 
November of the previous year, but do not maintain the 
ratio of increase displayed by the month of Octobe: 
while operating revenues increased $122 per mile of line 
for the month, operating expenses increased $74, and 
net revenue only $48.33. Taxes were greater than fo! 
the previous November, amounting to $46 per mile o 
line. Operating income averaged $12.13 per mile of lin: 
for each day in November, an amount greater by $1.6 
than for November, 1911. This is the entire amoun' 
available to the railways for rentals, interest on bond 
appropriations and dividends. 


For the five months of the fiscal year the net. opera 
ing revenue per mile of line of the Hastern railway 
compared with the corresponding months of the previou 
year, increased 9.3 per cent; that of the Western railway 
increased 15.8 per cent, while that of the railways of th: 
South increased less than one-tenth of 1 per cent. 

For the eleven months of the calendar year the net 
operating revenue per mile of line of the Eastern rail 
ways, compard with the corresponding months of thé< 
previous year, increased 4.8 per cent; that of the Western 
railways increased 7.4 per cent, while that of the railways 
of the South shows a decrease of 4.5 per cent. 
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Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficiency in freight handling and 
other branches of traffic work. Contributions are welcomed. THE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 
device or method mentioned in this department. 


THE MAEGLY TARE RECORD SYSTEM weight signs and symbols, which may be of cardboard 


or metal. These signs may be arranged by individual 

F. C. Maegly of Chicago, who for ten years past has umerals or by combination three-digit signs to cover 
had charge of scales and weighing on Santa Fe system each tare weight. The latter system is preferred for 
lines, has brought out a new tare-weight marking device the stations that light-weigh a large number of cars. 

one that enables the official weighmaster to remark Fig. 2 shows weighmaster’s layout of combination 
the cars, as the same are light-weighed, without the three-digit cardboard or metal signs arranged by the 
manufacturer in card index form. A table six feet long 
ard three feet wide will accomodate such layout, coy- 
ering a supply of cards sufficient for 5,000 cars. 

Fig. 3 shows weighmaster’s layout of individual] tare 
weight signs and symbols (cardboard or metal). The 
supply for 500 cars occupies a space of approximately 
8 x 14x20 inches, or, when spread out, 4x 28 x 20 inches. 





The plan is to show the denomination of each card, 
namely, whether “ten thousands,” “thousands” or “hun- 
dreds.” In so doing, the weighmaster’s layout would 
occupy two and one-half times the space, to-wit: 

Five numbers, 1, 2, 3, 4, 5, representing denominations 
in ten thousands; 





Ten numbers, 1, 2, 3, 4, 5, 6, 7, 8, 9, 0, representing 
denominations in thousands; 
9 9 5 P 7 : re recpa i o 
Fig. 1. Mechanical Construction, Maegly Tare and Card Holder, Ten numbers, 1, 2, 3, 4, 5, 6, 7, 8, 9, 0, representing 
Back and Front, denominations in hundreds; 
use of paint and without delay to cars, which, under Twelve numbers, 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
the method of painting, averages from one to three days. for each month of the year, and 
This new device is self-locking and replaces the old Three numbers, ‘12, °13, ’14, representing previous, 


one with which Santa Fe system cars have been equipped current and ensuing years. 


~ ~—— 
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SS CTC 





Fig. 2. Weighmasters’ Card Outfit, Using Three-Digit Signs. Occupies Table 6 Feet Long By 3 Feet Wide. 


for a period of more than two years. The old device One sign, or station symbol, for the weighing station. 
requires the use of a car seal, which is objectionable. Total station layout, 41 separate ecards or signs. 
Fig. 1 shows front and back of the new device. Fig. 4 shows the tare-weight holder open, with tare- 


Figs. 2 and 3 show weighmaster’s layout of tare weight signs inserted. 
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THE 


Fig. 5 box of three-digit cards, arranged 
by the manufacturer in card index order, 

The new device is self-locking and does not require 
box or seal. The tare-weight card or metal sign is itself 
the seal. 


shows one 


Entire Responsibility on Weighmaster. 
Aside from avoiding delay to cars, the scheme fixes 


upon the official weighmaster entire responsibility for 


Fig. 3. Set of Single Digit Cards for Small Station. 


all of the tare weight marks applied to cars light-weighed. 
The car department’s paint track force is thus relieved 
of an irregular, expensive and uncertain duty. This 
relief is appreciated by all car foremen and others who 
have to do with this unsatisfactory part of the -service. 

The new device is attached to the side of the car, 
preferably to the right of the abbreviation “Wt.” over 
the first three figures of the car’s stencilled tare weight. 
It is secured to the car by means of six flathead screws 
1% inches long, or by rivets. The parts susceptible to 
rust or corrosion are made of brass; the balance is 
protected by baked enamel. 

Santa Fe officials have experimented with various 
qualities of cardboard in the old device. Certain qualities 
are legible after the signs have been exposed to all kinds 
of weather for a period of one year and nine months, 
but to further safeguard that feature the metal signs 
may be used. 

If the tare-weight signs on any car should be miss- 
ing, the agent wires the car accountant, who furnishes 
proper tare-weight information and authority for replace- 
ment of proper tare-weight signs or the relight-weighing 
of car. If the tare-weight marks are defaced or illegible, 
the official weighmaster has authority to replace: them* 
with legible signs. The weighmaster places back of the 
signs a carbon leaf of the original scale ticket. Where 
the combination three-digit signs are used, the weigh- 
master’s stamp and signature may be applied to the 
back thereof. All Santa Fe stations use manifold scale 
tickets. 

The new self-locking device requires the cutting of 
the tare-weight card or metal sign in a certain conspicu- 
ous place known to the official weighmasters. 


Restenciling on Foreign Lines. 
Where a car is light-weighed and remarked on another 
road that does not use the new system, such road would 
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merely paint the signs in the holder (using black 
paint, which all restenciling employes carry) and paint 
the corrected tare-weight marks in another place nearby 
on the side of the car. 


out 


Added Security of This System. 

One of the features in which this system surpasses 
the use of painted tare-marks is security against wilful 
tampering. Anyone can paint out an old number and 
paint on a new fraudulent or incorrect one. But with 
the system used on the Santa Fe every card is identified 
by the signature, stamp or other authenticating mark 
of the weighmaster. By the aid of the car movement 
records any tampering can be located. 


How System Was Developed. 


The history of the development of this system was 
recently given to THe TRAFFIC WoRLD by the inventor, 
as follows: 

“In the effort to get cars light-weighed and resten- 
ciled we undertook to eliminate the delay between the 
seale and the release of the restenciled cars. The causes 
contributing to that delay are familiar. The reports ob- 
tained from our various restenciling stations on several 
general inquiries showed that the detention averaged 
from one to three days, due to prevailing causes and 
local conditions. 

“We first obtained authority 
agers to have the weighmasters 


from the general man- 
paint out the old tare 


Fig. 4. Holder open. Fig. 5. Box of 3-digit cards. 


and restenci] the new, but that plan proved objectionable 
for various reasons and was abandoned. 

“We later on devised a metal rack and filler to be 
attached to system freight cars. The metal filler was 
formed so as to hold the tare-weight numbers and 
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symbols, thus enabling the weighmasters to correct the 
tare weights without the use of paint and without delay 
to cars or switching crews. ’ 

“The metal filler is secured in the rack by means of 
a self-locking car seal. Some of these car seals are 
broken by meddlesome persons, particularly after they 
have been on the cars for a long period (the ordinary 
car seals rust and break easily after being exposed to 
the weather for a long time). 

“The difficulty mentioned led to the adoption of de- 
vice No. 2, a tare-weight holder which is self-locking 
and requires the cutting of the tare-weight card or 
metal sign in a certain place to open the same and make 
the necessary substitutions. 

“Device No. 2 does away with the car seal, baffles 
the meddler and enables the official weighmaster to 
keep the cars supplied at all times with legible tare- 
weight cards or metal signs. If the marks are defaced 
or illegible, instructions require replacement and report 
of that fact to the car accountant. If the tare-weight 
signs on any car should be missing from the holder,.the 
agent merely wires the car accountant, who furnishes 
proper tare-weight information and authority for replace- 
ment of tare-weight marks or relight-weighing of car. 

“This plan of marking tare weights: on freight cars 
fixes upon the official weighmaster entire responsibility 
for all tare-weight marks applied. The car department’s 
paint track or stenciling force is thus relieved of an ir- 
regular, uncertain, expensive and unsatisfactory service. 


Will Be Sold at Low Cost. 


“The cost will be definitely determined in the very 
near future, the idea being to determine how cheaply 
it can be sold. It will be very cheap.” 

It is understood that as the device stands at present, 
after the perfection of the mechanical design and nearly 
two years’ practical experience with operation, Mr. 
Maegly is ready to take up the question of rendering 
it available for use on other roads as they may become 
interested. The system is fully protected by patent 
applications, but through manufacturing in large quanti- 
ties and the application of his expérience in development, 
Mr. Maegly aims to turn out this equipment for other 
lines at a lower price than they would have to pay if 
he had not covered it by patents, and they were free 
to go ahead and do their own experimenting and manu- 
facturing. 

A great deal of interest has been shown in the 
device and, now that it is ready to be put on the market, 
many lines will undoubtedly take up actively the question 
of its adoption. 


FIBER PACKAGES AND PARCELS POST 





The U. S. postoffice requirements in regard to the 
omission of sealing prevent the shipment of goods by 
parcels post in the fiber container as ordinarily built and 
sealed. The suitability of the fiber container for many 
classes of small packages, however, has led to the build- 
ing of special containers for parcels post service. Through 
the courtesy of E. C. Wilmore, traffic manager of the 
Sefton Manufacturing Co., Chicago, the following in- 
formation about its products in this line is available: 

Fig. 1 shows a case for shipping eggs by parcels 
ost. It is so constructed that each egg is separated by 
a thickness of corrugated board, and the entire contents 
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are surrounded by a double wall of air-cushioned eer- 
rugated board. 

For shipment in zones each egg must be wrapped 
with cotton, excelsior, newspapers, tissue paper or ma- 
terial of a similar nature when shipped in these boxes, 
and the box so wrapped that nothing can escape from 





Fig. 1. Egg Box for Parcel Post. 


the package. Any commercial wrapping paper is accept- 
able. 

For local delivery these boxes are all right without 
additional wrapping inside or outside. 

Fig. 2 shows a box for shipping butter. This two- 
piece corrugated box is designed to hold 1, 2, 3, 5, 10 
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Fig. 2. Container for Mailing Butter in Cartons. 


pounds of butter, packed in cartons, for shipment in local 
delivery and first zone. 

Butter will be accepted in these boxes without addi- 
tional wrapping for local delivery—-when wrapped they 
are O. K. for first zone. 

Butter, lard or any admissible greasy or oily sub- 





Fig. 3. General Utility Corrugated Box. 


stance, when packed in a metal container and her- 
metically sealed and enclosed in this box and securely 
wrapped, will be accepted for all zones—when in glass 
is not acceptable in these boxes outside of local and 
first zone. 


Fig. 3 shows a corrugated box for either parcel post 
or express shipping. It consists of two pieces—a body 
and a cover—is shipped flat, but can be readily set up 
by means of fasteners supplied with each box. For 
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general merchandise, such as is furnished by mail order 
houses and department stores; for fruit and vegetables 
or for plants and cut flowers, this box is recommended 
by the maker. 


SANDUSKY TRUCK FACTORY DOUBLES 
the truck manufacturers that is mak- 
ing great strides to the front is the Sandusky Auto 
Parts & Motor Truck Co. of Sandusky, O. This com- 
manufactures motor trucks, and also engines for 
other truck and pleasure car manufacturers, and its 
business has grown so rapidly it was compelled recently 
to double its already large plant. 

Few people who have not especially looked into the 
motor truck business have little conception of its pres- 
ent magnitude and future possibilities. The task of 
supplanting the horse in all the principal cities, not only 
of this country, but of the foreign countries as well, is 
but this is what the 


One of motor 


pany 


almost beyond conception, 
motor truck will eventually do. 

The Sandusky Auto Parts & Motor Truck Co. builds 
gasoline trucks in two sizes: a 1,500-pound delivery 
truck and a 1%-ton truck, the sizes most economical. to 
for the larger number of 


one 


operate and most practical 
users. 
sturdy and designed for an 
of the load, and have incorporated in 
valuable special features not found 
One of these special features in the 
model is the removable power plant, which al- 
entire power plant, including engine, radiator, 
to be removed in less 
is a very simple opera- 
expert or even a man 
can be accomplished by 
There is nothing complicated about it, but 
simplicity. As all of the machine con- 
nections left intact in the power plant as removed, 
the motor can be run and tested while out of the truck 
without installing it, to learn whether or not all adjust- 
ments have been made properly. These unit power 
plants are all interchangeable, so that a company own- 
ing a number of these trucks, and having an extra power 
plant, has a service of its own that cannot be excelled, 
for, should something happen to one, the extra could 
be installed and the truck continue in service while 
adjustments are being made. As profits depend on keep- 
the truck running, the advantage of this arrange- 


is obvious, 
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Quality of Materials—Service Tests. 

By the only the very best grade of ma- 
there is a greater factor of safety than found 
thus insuring the truck against trouble re- 
sulting from overloads. In starting to build motor 
trucks, this company brought out only one model first, 
that of 1%-ton capacity, and tested it thoroughly for 
several months before proceeding with the manufacture, 
to be sure that it would stand up and give continuous 
service. The type of machine built in this factory has 
been found to meet the demands of the most exacting 
users, and has established for the manufacturer a solid 
foundation on which to build, thus making its product 
something to be desired. After this first model was 
proven, the company’s engineers started work on a 
lighter truck for general quick deliveries, the present 
truck with a capacity of 1,500 pounds. What has been 


use of 
terials, 
ordinarily, 
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said regarding the great factor of safety on the larger 
truck also applies to this one. 

The engines which the company was building for 
its own trucks were giving such excellent satisfactio! 
that it began to furnish them to other manufacturers 
of trucks, with the result that it is now working o1 
some very large contracts of this kind. 

The Sandusky company’s organization is made up o! 
men who have been eminently successful in business 
and its engineering corps, the chief of which is Mr. 
John E. Matson, are men who have been connected with 
the industry ever since its inception, 

In these days of keen competition, with the deliver) 
problems for increased service being put up to the 
traffic man, and the solution being the motor truck, this 
company, with its trucks of quality, is well equipped to 
do its part of the work of solving the “short-haul” prob 
lems, and providing the machines for making the busi 
ness more profitable. 


WOOD BOX MAKERS’ CONVENTION 
Officers of the corporations conducting the woo 
box manufacturing business of the country, composing 
the Natioral Association of Box Manufacturers, wil 
hold their annual convention in Chicago February 19, 2 
and 21, at the Hotel La Salle. 

One of the subjects of general interest to shippers 
and railway men to be brought up for discussion 
possible action will be the standardization of products. 

It is expected that there will be a very large at 
tendance and active interest in the proceedings at this 
meeting. The headquarters of the association are a 
1312 Tribune pbuilding, Chicago, Col, Henry B. Maxwell 
manager. 


and 


N. L. T. L. HEADQUARTERS AT CHICAGO 


The National Industrial Traffic League has just opened 
offices and established its regular headquarters at Chicago, 
413. Tacoma Building, 5 N. La Salle Street. David P 
Chindblom has been engaged as assistant secretary, and 
will give his entire time to the correspondence, routin: 
extension and other work of the League. O. F. Bel 
secretary-treasurer of the League, will exercise genera! 
supervision over the work conducted at this office. As 
the new headquarters is directly across the street fron 
the Traffic Club of Chicago, it is exceptionally convenien! 
for visiting traffic men from other cities, as well as fo 
those of Chicago. 

Upon leaving the Chicago Association of Commerc: 
where he was assistant to H. C. Barlow, traffic directo! 
Mr. Chindblom received a complimentary notice in th 
association’s journal, Chicago Commerce, which said: 

“Mr. Chindblom, now twenty-seven, a Chicago bo) 
has had his short career full of progress. He has served 
in a mercantile house, then in various capacities, in offices 
of the Burlington road, then, seeking outdoor work, h« 
took service in the track elevation work of the Chicago 
& Northwestern Railway. He then became rate clerk 
in the offices of the Chicago, Burlington & Quincy Rail 
road, and thence came to association headquarters i! 
February, 1911. Notwithstanding exacting conditions. in 
various railway posts, he has been a student at night 
school and at the school of commerce of Northwestern 
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University. He is steering toward important responsi- 
bilities.” 

Mr. Chindblom is receiving double congratulations on 
iis appointment with the League, and upon his marriage, 
which took place this week. 


TRAFFIC CLUB BANQUET 





The remarkably strong position of the Traffic Club 
of Chicago, not only among similar organizations, but 
among the great clubs of the country which are founded 
on common business interests, was shown by the attend- 
ance at its banquet, held in the Hotel La Salle on Janu- 
ary 28. 

Among the invited guests at the speakers’ table 
there were five railway presidents and several industrial 
leaders; and among the guests and members, number- 
ing nearly a thousand, who filled the large hotel banquet- 
ing room, were many of the most prominent men in the 
railway and industrial development of the country. 

President Frank B. Montgomery in a few words 
called attention to the importance of this gathering, in- 
dicating the great success of the club, which has been in 
existence but six years, and introduced George A. Blair, 
who presided as toastmaster. 


Hon. John H. Atwood of Kansas City was the first 
speaker, and delivered a stirring address, the main topic 
of which was the value of belief in one’s self as an in- 
spiration to high achievement. Wilbur D. Nesbit did 
justice to his reputation as one of Chicago’s most bril- 
liant writers and genial after-dinner speakers. Hon. 
James Hamilton Lewis was the final speaker, and he 
discussed in vigorous style the need of avoiding condi- 
tions which make for needless and unjustified suspicion 
of the men whose industry and genius cause them to 
be weighted with responsibilities for the success of great 
enterprises. 

Traffic men and executive officers, both in the rail- 
way and industrial ranks, were present not only from 
Chicago and vicinity, but from points many miles distant; 
and it is apparent that the Chicago Traffic Club annual 
dinner has become well established as a congenial meet- 
ing time for the most brilliant and influential men inter- 
ested in the improvement of the country’s transporta- 
tion interests and facilities. 

The Traffic Club. double quartette contributed to the 
enjoyment of the occasion from time to time through the 
evening, and won universal praise and appreciation. 


LOS ANGELES PACKAGE CASE 





F. P. Gregson, manager of the Traffic Bureau of the 
Associated Jobbers of Los Angeles, testified at length on 
January 25 in the hearing on eastbound rates for com- 
modities in wood and fiber packages, at Los Angeles. 
This is the case of R. W. Pridham Co. vs. Southern Pa- 
cific et al., to which reference is made in THe TRAFFIC 
WoRLD of Jan. 25, 1913. L. J. Flynn, special examiner of 
the Interstate Commerce Commission, conducted the 
learing. 


Mr. Gregson is reported to have said that some time 
igo the roads were willing to grant the relief asked, but 
had later refused, on the ground that the pine box in- 
lustry was “holding a club” over them. He pointed out 
arious alleged discriminatory and arbitrary rules which 
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prevented shipments in fiber containers to states east 
of California. 

The National Association of Box Manufacturers, the 
wooden box industry’s organization, was represented by 
Col. Henry B. Maxwell and Charles E. Brower. The lat- 
ter testified that a reduction of rates for shipments in 
fiber containers to that applying on shipments in wooden 
boxes would seriously affect the pine box industry, and 
destroy the market for low-grade lumber. 


UNIFORM BILLS OF LADING 





The Illinois Railroad and Warehouse Commission has 
issued the following notice of a hearing on uniform bills 
of lading: , 

“The matter of a uniform bill of lading has been 
before our commission in various forms for some time. 
At no time, when it was presented, has the commission 
had sufficient time to give to'.so important a subject full 
consideration, and at the last classification meeting on 
January 15 it was determined to set apart a day for 
hearing of persons interested in this subject. 

“The question before the commission for hearing at 
this meeting will be the desirability of providing in Illinois 
Commissioners’ Classification, a uniform bill of lading 
contract. 

“This meeting will be held in the offices of the com- 
mission in Chicago, on Wednesday, Feb. 5, 1913, at 10 
a. m. You are cordially invited to be present to take 
part in the hearing, if you desire to do so. 

“By order of the commission, 

“O. F. Berry, Chairman.” 


VACATES SUSPENSION ORDER 

The Commission .has decided to vacate its suspen- 
sion order, as of February 1, in I. & S. No. 150. The 
Central ‘Railroad of New Jersey, by means of cancelation 
tariffs, will thereby remove what the Commission held to 
be a discrimination in favor of a manganese ore grinder 
at Elizabethport, N. J., in that he stopped whole man- 
ganese ore shipped on an import rate for grinding at 
his mill at Elizabethport. He protested against the pro- 
posed cancelation. Grinders at Philadelphia and Elyria, 
O., intervened in favor of the cancelation because milling 
in transit on import rates is not allowed to them or to 
anybody else. The Commission, on that view of the 
case, decided to allow the cancelation to be made, not 
approving, however, the adjustment of rates that would 
apply from Elizabeth upon application of the domestic 
rate of $5 to Chicago. The carrier is expected to make 
a satisfactory arrangement about that. 

“The act which we administer was not passed to re- 
enforce the provisions of the tariff laws,” is the answer 
the Commission makes to the assertion of the protesting 
grinder that he tried to get manganese ore placed on the 
dutiable list so as to be on terms of equality with for- 
eign grinders. 


DENIES DRAIN TILE ADVANCES. 


Commissioner Clements, in disposing of I. & S. No. 
105, denied the advances on drain tile and allowed them 
on séwer pipe between points in C. F. A. territory. The 
decision is not to be understood that some increase might 
not be made on drain tile, but merely that this advance 
is deemed unreasonable. 
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PERSONAL 


W. G. Neimyer, heretofore general agent of the com- 
bined Union Pacific ard Southern Pacific, will here- 
after be in charge of the Southern Pacific offices, with 
which road he had a long period of service prior to the 
merger. J. F. Barron, who has been local freight agent 
of the Illinois Central since 1910, will become general 
agent of the Union Pacific. He was formerly with that 
road at Denver. 

J, S. McKinnon has been appointed traveling freight 
agent the Baltimore & Ohio Railroad, with headquarters 
at Atlanta, Ga. 

Lucius Laudie has been appointed general manager 
of the Salt Lake & Mercur Railroad, with office at Salt 
Lake City, to succeed A. D. Smith, resigned. All corre- 
spondence pertaining to the company should be addressed 
to him. 

O. F. Bell, secretary-treasurer of the National Indus- 
trial Traffic and traffic manager of Crane Co., 
has just moved into his offices at the new Chicago head- 
quarters of Crane Co., 836 South Michigan avenue. 

W. M. Coble has been appointed soliciting agent of 
the Macon, Dublin & Savannah Railroad at Jacksonville, 
Fla., office address 509 Atlantic National Bank building. 
Mr. Coble will report to the commercial agent, Jackson- 


League 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 


‘ 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 


a Specialty 
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ville. R. E. Phillips, traveling freight agent of the same 
company, Atlanta, Ga., having resigned, effective January 
1, this position is abolished, 


TOLEDO TRANSPORTATION CLUB DINNER. 


L. S. Kirkby again demonstrated his ability as a 
“booster” by securing W. H. Tucker, postmaster, Toledo, 
O., to talk on the parcel post at the monthly meeting 
of the Toledo Transportation Club, Feb. 1, 1913. 


DETROIT TRANSPORTATION CLUB 


of the Transportation Club 
of Detroit on February 8, several amendments to the 
constitution and by-laws will come up for action. One 
will, if accepted, change the name to “The Traffic Club 
of Detroit.” Others cover qualifications for membership, 
the chief provision being to make eligible to membership 
officials and employes controlling traffic but not having 
the title of traffic manager. 

Nominations for officers are as follows: 

For president, S. A. Jones, commercial agent, D. L. 
& W.; F. H. Dowle,. general agent, Erie; for vice-presi- 
dent, J. Lee Barrett, Northern passenger agent, C. H. 
& D.; for second vice-president, T. F. Sweat, commer 
cial agent, Illinois Central; for third vice-president, 
George Barnes, gereral agent, Northern Pacific; for sec- 
agent, Grand Trunk system; W. G. Norvell, traffic man- 
ager, Parke, Davis & Co. 


“DONT’S,” FROM MILWAUKEE 


At the annual meeting 


In the course of his duties as traffic secretary of the 
Merchants’ and Manufacturers’ Association of Milwaukee, 
A. D. Campbell has found that it “helps some” to utilize 
the columns of the Association’s monthly publication, 
“Civics and Commerce,” for the dissemination of a series 
retary, W. R. Hurley, chief clerk, L. S. & M. S.; for 
treasurer, Herman Lieberman, ticket agent, Union Depot; 
Arthur Maedel, commercial agent, Chicago & Alton; for 
members of executive committee, two to be eleceted 
for term of three years each, L. M, White, commercial 
agent, Missouri Pacific; E, P. Swan, traveling freight 
agent, C. B. & Q.; A. Christiansen, soliciting freight 


Weigh ALL Your L. C. L. Freight 


With No Increase in Operating Cost, Over the Best Automatic Dial in the World 


We build the most durable and accurate Quick-Weighing Dial in existence. 
It is the most solidly and carefully constructed, has the most legible dial, and 
will maintain a high degree of accuracy longer than any other. 


This is because of the fact that it is a spring controlled attachment for a BEAM 
SCALE, the most reliable weighing device ever invented. 


ASK US FOR PARTICULARS 


Streeter-Amet Weighing and Recording Co. 


Makers of Automatic Weighing Devices - 


607 Hartford Building 


Established 1886 
CHICAGO 
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American Kron Scales in New York Central Terminal, Thirty-third Street and Tenth Avenue, New York City. 


WOULD YOU CALL The bulk and tonnage 
A THREE-STORY WAREHOUSE &hizmenss is rapidly in 
PRACTIC AL? The same old warehouse 


will have to take care of them without increase in size. 


_Capacity of many warehouses is being strained now, and the congestion leads to de- 
lays in movement, errors, and other sources of loss and inconvenience. 


THE WEAK POINT IS THE BEAM SCALE. 


It is just as impractical to continue to use a beam scale as to try to reduce congestion 
by running the warehouse up in the air. The sole result is to increase handling cost. 

The modern way is to cut out the faults of old weighing methods by replacing their 
cause with a modern machine designed to obtain maximum warehouse efficiency. 

ao T. Ryerson & Son, Chicago, find and state that their Kron scale, recently in- 
stalled, reduces errors made with the old beam scale by 25% in number and the errors in 
pounds were 60% less with the dial. scale. 

Write for list of some of the principal users and printed report on 


COMPARATIVE DATA ON WEIGHING EFFICIENCY 


Any make of dormant warehouse scale can be made 
automatic by installing a KRON dial attachment. 


SPENCER OTIS COMPANY 


Railway Exchange 
ST. LOUIS CHICAGO DETROIT 
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POSITIONS WANTED OR OPEN 


POSITION WANTED. 
Commercial or Industrial Concern: Are you looking 
for a TRAFFIC MANAGER to improve the efficiency of 
your service and decrease operating expenses? I am 


thoroughly familiar with traffic conditions in New York and’ 


vicinity, rate making and interstate commerce regulation. 
Fourteen years’ practical railroad and forwarding ex- 
perience; proven ability as executive. Can produce re- 
sults. P 50, The Traffic World, Chicago. 
LLL TE TS TT A A A TT TT A TS 
Wanted—Situation by a man 39 years of age; expe- 
rienced in railroad work and general office. work with 
manufacturing concern. Seventeen years as TRAFFIC 
MANAGER, credit man, etc. for large manufacturing 
concern doing both domestic and foreign business. Ad- 
dress F-61, THe Trarric Wortp, Chicago, III. 


An experienced TRAFFIC MANAGER, now conduct- 
ing a successful Traffic Bureau in the East, desires a 
position, preferably with an irdustrial concern in the 
West. Thoroughly capable and can furnish the highest 
references. Address F 69, Turk Trarric Wor.ipD, Chicago, 


Young man, age 30—now ASSISTANT TRAFFIC 
DIRECTOR of a large traffic organization, desires change. 
Would prefer position with commercial club or an op- 
portunity to organize and manage a traffic department 
connected with cne. Am thoroughly .posted on the trans- 
portation. of all commoditiés. 

Address F-66, The Traffic World, Chicago. 
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of “Don'ts” bearing on various features of transportation 
The installment that follows, though intended to help out 
in a car shortage most of the more serious features of 
which have, happilly, been avoided, is nevertheless suffi- 
ciently good gospel to be preached upon in season and 
out of season—even if it were ever out of season: 


Don’ts. 


By A. M. Campbell, Traffic Secretary, Merchants’ and 


Manufacturers’ Association, Milwaukee, Wis. 

Don’t order more cars than you actually need, on the 
theory that you will get a larger proportion of the available 
empties than you otherwise need. This works injury to 
the other fellow, who only orders what he requires. 

Don’t order empty cars for prospective shipments, as 
you may not get the orders and the cars will be tied up, 
thereby hurting the fellow who has orders, but no ears, 
and in addition will hurt you in the eyes of the car dis- 
tributor, and prevent you from getting cars when you do 
have the orders. 

Don’t delay the loading of cars. Work overtime if 
necessary; it will help others and logically will help you 

Don’t take 48 hours to unload a car, if you can do it 
in 4 hours, simply because the rules permit you to do so 
free of demurrage. The quicker you unload helps th 
railroad, helps the fellow who wants cars and can't get 
them and don’t hurt you. 

Don’t feel that because you are willing to pay $1.00 
demurrage a day after 48 hours, you are justified in hold- 
ing the car to suit your convenience. Cars thus held are 
out of commission, and are taking.track room that could be 
used for other cars. Cars earn more when hauling freight 
than when leased as a warehouse at $1.00 per day. 


Fairbanks Type Registering Beam 


as a part of your scale equipment gives you 


An Indisputable Weight Record 


A simple, durable device that gives a plain, accurate and permanent 
record of weights. With the personal signature of the weigh master 


this record becomes unquestionable evi- 
dence in all claims for shortage and errors. 
Better still, it prevents controversies, as all 
chance for errors in reading, entering, 
copying or transfersing scale beam indi- 
cations are eliminated. 

No change in your method of weigh- 
ing; merely press the hand lever when 
beam is balanced and an exact record of 
the indicated weight is printed. 


Load of , 


Boughe of 


CGvoss 


WRHIGH ED ON FATRBANKS TU PE-REGISTERING : REAM rl 


Con. By 5 


The manifold paster form of 
scale ticket makes the original 
and official weight record part of 
the way bill; duplicates are re- | 
tained by the weighing office for 
its permanent file. 


Recommended By Western Railway Weighing Association: 


Chicago Board of Trade Weighing Department; State Grain 


Inspection Department of Minnesota. 
Standard With A. T. & S. F. Railway; C. R. 1. & P. Railway. 
Used At important weighing points on many cther roads; in prac- 


tically every terminal grain elevator in the United States, and in 
many of the largest industrial works. 


WRITE FOR CATALOG NO. 1888VG 


Fairbanks, Morse & Co. 


900 S. Wabash Ave., Chicago, IIl. 
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NEW JOBS 
NOW OPEN 


Earn from $35 to $100 Weekly as a 


TRAFFIC 
MANAGER 


Modern transportation is a jungle of routes and rates calling for 
specialists who, like the pathfinders of old, have expert know!- 
edge of the trails of traffic. How to route shipments to obtain 
shortest and quickest deliveries and how to classify 
goods to obtain lowest rates are two vital factors in business 
competition, The man who knows how is so valuable to his em- 
ployer that he commands respect and big remuneration. 

. = . . 
Big Salaries Paid to Traffic Managers 
Expert traffic managers command from $2,500 to $25,000 a year. 
Why not prepare yourself to fill one of these lucrative positions? 


New and Uncrowded Profession 


There are half a million LARGE SHIPPERS in the United States. Practical- 
ly every one of them needs an expert traffic man, and this need is recog- 
nized as never before because of the recently enacted railroad rate laws and 
interstate comm =rce regulations. for trained and efficient traf- 
fic men is many times greater than the supply. There's room for you. 


Study Traffic > and Interstate Commerce 


Decide now me a t man. Our Interstate Commerce Course en- 
ables you to study AT HOME, without leaving your occup- tion or sacrificing 
present income. and to become thoro' ly versed and proficient in the strat- 
cay of shipps . inclading routes and classifications, interstate commerce 
rules and regu yor a instruction {s grven by some ae ee Bisuset 
traffic managers in country. The course is easy to grasp an y 
practical. Anyone with ordinary intelligence. with reasonable application, 
can master this new profession. 

Chi counen below, sign and mall at once, and we 
FREE PORTFOLIO wil send you FREE, postpaid, a handsome port- 
folio containing complete information concerning the opportunities and re- 
quirements o is attractive pro’ession. Get atonce. Clip coupon. 


LA SALLE EXTENSION UNIVERSITY, Dept. 1710, CHICAGO 


F " E E "COUPON 


8 La Salle Extension University 
PORTFOLIO ! mone rae 
I am interested in the new fession— 
Traffic Management. Pl. ase send me full in- 
formation and Traffic Book, free of all cost. 






























Write Address on the Margin Plainly 


Competent Traffic Men Furn:shed Free. 
$2,030.40 in Freight Overcharges Lest in 10 Minutes by Old Experienced Trafic Man 
Who Had Not Yet Learned the New Freight Rate System. 

A trained expert traffic man found the mistake 
and saved the money. Every dollar lost in freight 
money is a dollar of wasted profit. You must pro- 
tect yourse:f and your customers in lowest freight 
charges. Experts claim that wrong rates now cost 
shippers millions of dollars annually. We shall be 
pleased to send you the names of a few such men 
—some with valuable experience. 

Our Service Is Free Both to Employer and Employ; ee. 
Write Us Your Wants To-day. 
INTERSTATE COMMERCE DEPARTMENT, 
La Salle Extension University, Chicago, 
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YOU RAILROAD MEN 


You want to earn larger salaries and you want more congenial work 
There is just one way to dothis. Learn how to do the work of a better 
position. The traffic department is full of opportunities. We teach yon 
trafic work by correspondence Write today for our interesting booklet 
Use the coupon unless you have time to write us a letter telling us just 


how you are situated. 


NATIONAL TRAFFIC COLLEGE, CHICAGO 


10 South La Salle St. (Dept. A.), Chicago. 





National Traffic College, 


10 South La Salle St. (Dept. A.), Chicago. 


Send me your book. 


Occupation 
Street and No 
City and State 





John A. Droege’s new book is ready 


Freight Terminals and Trains 


It gives the latest material] for a wide group of railroad men. 
For engineers who plan, build and maintain. 

For officers who operate the various plants. 

For ba agent whose responsibilities and methods are im- 


portan 


For the yardmaster, trainmaster, and manager, and the be- 
ginner, it presents a vast amount of practical material. 

As superintendent, the Providence Division, N. Y., N. H. & H. 
R. R. Co., Mr. Droege has been able to get information of 


the right kind. 


His book is not full of general statements. It gives facts— 


com parisons—conclusions. 


This big volume includes not only a revision of “Yards and 
Terminals,” but a great mass of new material. The scope and 
treatment were broadened—in fact, it is a new book. 

It covers design and operation with practical data on methods, 
equipment, records, apparatus, etc., etc. 


CONTENTS 


The Terminal Problem. 

Terms and Definitions. 

General Keyuirements of Ter- 
minal Design. 

Track Construction and Main- 
tenance Details. 

Classification Yards, 

Operation of Yards. 

The Yardmaster. 

Management and Discipline. 

Loading Cars. 

mane Up Trains, 

Time eight Service. 

Team Delivery Yards, 

Live Stock Handling. 

Weighing Freight. 

Records and Statistics. 


Water Front Terminals. 

Coal Piers and Storage Plants. 
Ore and Lumber Docks. 

Grain Elevators. 

Freight Houses. 

British Freight Service. 
Transfer Stations, 

Mechanical Handling of 


Freight. 
The Freight Agent. 
Operations of Freight Houses. 
Refrigerating, Ventilating and 
Heating. 
The Engine House. 
Engine Cooling Plants. 
Ash and Sand Plants. 
The Engine House Foreman. 


465 pages, 6 x 9, 208 illustrations, $5.00 (2is.) net, 


postpaid. 


The Traffic World, Chicago. 
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THE TRAFFIC WORLD 


The Traffic World’s 


Free Commercial Service 


The Traffic World has 


been impressed with the dif- 
ficulties which confront the man 
called upon to make an investiga- 
tion of technical problems involv- 
ing the possible purchase of equip- 
ment or supplies which wil! add to 
the efficiency of the traffic or 
transportation department. 


It often happens that some one 
firm may have just the device, or 
information needed, but throu 
being unknown to the person 
ing the search, his inquiries will 
never receive a satisfactory answer. 


The Short Haul Department will 
answer many such questions as 
naturally arise. The advertising 
pages will answer others. But we 
are now prepared to supply the 
demand for 


A Broader Service--Free 
The Traffic World will endeavor 


to put any person who places an 
inquiry with this department, under 
his business letterhead, in touch 
with individuals or firms best able 
to answer questions on the follow- 
ing subjects: 

Motor Truck Transportation 

Freight Handling Appliances and Methods 

Packing Materials and Methods 

Location of Industries 

Handling of Export Shipments 


Warehousing, F orwarding and Customs Brokerage 
Office Equipment and Methods ioe 


This service will be conducted promptly, 
along broad lines, and absolutely without 
bias of any sort. Simply address an inquiry 
to The Traffic World, which is the natural 
clearing house for information on these sub- 
jects, and let us do the searching. 


Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 


Steel Tanks Tank Cars 

i Boilers 
Steam and 
Hose Couplings Gas Engines 
Belting Chemicais 


, «You can reach this big and growing market 


NLY through 


The National Petroleum News 


Representing Independent Oil Men 
Rose Building Cleveland, Ohio 


Employ it as YOUR Salesman. Write Us. 


PRINTING 


of such class as will 
attract attention 


WE will gladly suggest, plan or 

compile folders, booklets or any 
printing required at reasonable cost. 
Estimates cheerfully furnished. Write 
us regarding any of your requirements 
in our line when next in need. We 
have night and day service — linotype 
and monotype composing machines — 
full up-to-date bindery and printing 
equipment. 


The Blakely Printing Co. 


418-430 So. Market St. CHICAGO 
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Directory ot Attorneys 


Practicing before the Interstate Commerce Commission 





Charles Conradis H. R. Small 


Practices before the 


Interstate Commerce Commission Practices before the Interstate Commerce Commission 
é 418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 1605-14 Pierce Bldg., St. Louis, Mo. 





John B. Daish Belt & Graves 


Attorneys at Law; practice before Interstate Com- 


Interstate Commerce cases only mércs Comicon Gea eR Gait 


1410 Security Trust Bldg., Chicago 
602-606 Hibbs Bldg., Washington, D. C. 810-814 Times Bidg., St. Louis, Mo. 














| Walter E. Mc Cornack Wade H. Ellis 
Formerly attorney for Interstate Commerce Commis- . 
sion; Counselor at Law Interstate Commerce Commission cases 
Suite 956 First National] Bank Bldg., 
Chicago, Tl. 


504-512 Southern Bldg., Washington, D. C. 








Arthur B. Hayes 


Attorney at Law; former member of the Depart- 
ment of Justice as Solicitor of Internal Revenue; 
Interstate Commerce litigation a specialty. 


James A. Wagoner 


Specializing Interstate Commerce Cases 
1807 City Hall Square Bldg., Chicago, IIl. 


Colorado Bldg., Washington, D. C. 





Littleford, James, Ballard & Frost 


é. D. Chamberlin Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
Attorney at Law, Commerce Counsel] for the ton office, where E. E. Williamson (Transportation 
National Petroleum Association Expert and Statistician) is associated. 
Rose Bldg. Cleveland. Ohio 805-6-7-8 Westory Bldg., Washington, D. C. 
5+ , First National Bank Bldg., Cincinnati, O. 

















Jean Paul Muller 


Formerly with I. C. C, and Dept. of Justice as 


Richard J. Donovan 


Counselor at Law; Preparation of cases and trials Expert Acct, and Spel, Asst. U. S. Atty. . Specialty: 
of cases before the Interstate Commerce Commission Financial and Operating Analyses, Cost of Service 
a specialty; Experts on railroad tariffs furnished; Tests and Comparisons in Interstate and Intrastate 
Correspondence invited. Rate Litigation. 

170 Broadway, New York Corcoran Bldg., Washington, D. C. 








Emerson Bentley H. C. Lust 


Attorney at Law; Special attention to commerce Formerly of Haynie & Lust. Traffic Cases Only. 
practice before the Interstate Commerce Commission Evidence (‘ompiled and Cases Prepared and Handled 
and Railroad Commission of Louisiana. for Carriers or Shippers. 

224 First National Bank Bldg., Shreveport, La. Corn Exchange Bank Bldg. CHICAGO 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 


and are reaching out for such trade. 
of material assistance to manufacturers. 


A competent forwarding Agent can be 


We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 


Directory of Transfer Agents, Freight Forwarders. 


Warehousemen, 


Huguenot Express Co. 
NEW YORK, N. Y. 


634 West Thirty-sixth St. Prone 839 Greeley. For- 
warders, truckmen for all lines; bulk shipments from 
out ef town a specialty; up-to-date facilities for storage 
and distribution. 


Judson Freight Forward ng Co., Inc. 


CHICAGO, ILL. 


“43 Marquette Bldg. Carload distribution to ali rail- 
reads at Chicago without teams; L. C. L. shipments of 
machinery forwarded at reduced rates to all principal 
western and Pacific Coast points. 


The Reading Truck Co. 


DETROIT, MICH. 


Sixth and Congress Sts. Authorized cartag 
for the Wabash and Canadian Pacific railways and for 
the Anchor Line steamers. Specia] attention given to 
distribution of carload freight for two or more parties. 
Merchandise delivered as ordered. 


Custom House Brokers, etc. 


Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


350-356 Seneca St. “Unsurpassed facilities” for sto: 
ing, handling, transferring and forwarding goods. Tele 
phone No. 633. 


Louisville Public Warehouse Co., Inc. 
LOVISVILLE, KY. 


Import and expori freight contractors. transfer an« 
reshipping agents, custom house brokers. Bonded an¢ 
free warehouses. 


Ashley Warehouse Co. 
8ST. LOUIS, MO. 


Bonded and general storage. Drayage facilities Oar 
promptly handled Custom house entries attended te 
Insurance, 18c. Track connections. 


We Will Take Care of Your Binding 


DON’T RISK LOSS OF VALUABLE BACK NUMBERS 
@ The Traffic World 


They may never be missed until you need one on 
the instant for reference in some matter involving a 
considerable amount of money. The expense of 
binding a complete volume is a trifle compared to 
the value of the time saved in reference over the 
waste of handling a pile of loose numbers. 


Uniformity of bindings is always very desirable, 
and the best way to obtain it is to simply send your 
complete file back to The Traffic World every year 
and get the regular binding. You get good quality 


of binding at a reasonable price, because your order 
gets the advantage of being one of many for tlic 
same kind of work. Costs are as follows: 


Binding The Traffic World, complete set for 
one year, including tariff section, four vol- f 


Binding The Traffic World, complete set for 
one year, tariff section omitted, two volumes. . 2. 


We pay no transportation charges. Forward yo 
papers early and take advantage of quantity pric« 


THE TRAFFIC SERVICE BUREAU, 418 South Market St., CHICAGO 
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THE TRAFFIC WORLD 


Subscribers to the 


DAILY TRAFFIC WORLD ano 
TRAFFIC BULLETIN 


have the privilege of communicating with our Washington office at any time concern- 
ing any tariff, new or old, or any other matter coming within the scope of the bureau 
which subscribers may wish to have looked up or personally investigated in Washing- 
ton by our representative in charge there. 
agents of subscribers in Washington, the service being free except{jin cases where 
unusual expense is incurred. 


Subscribers are registered there and replies will be made by wire, if requested, 
on pay ment of telegraph tolls. 


Let us send samples of this Daily Publication 


The Traffic Service Bureau 


CHICAGO 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
Toad commissions and transportation 
companies: in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
Proper legislation where deemed neces- 
@ary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
merciai organizations and traffic officers 
of representative shipping concerns in 
the United States. 

Headquarters, Tacoma Bldg., 5 North 

La Salle St., Chicago. 


Officers. 
J. M. Belleville, President, 
G. F. A, nn Plate Glass Co., 


Pittsburgh, Pa. 
G. W: ne Vice-President, 
Transportation Bureau of 
Commercial Club, a City, Mo. 
— F. See -Treasurer, 
ie mM, deatbe Co., 836 South Michigan 
Ave., Chicago, Il. 


David P, Chindblom, Assistant Secretary 
Chicago. 


5 North La Salle St., 





National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, Il. 

Sterling 
Manufacturers’ and Shippers’ 
Association. 

In charge of traffic industries located 
at Sterling and Rock Falls, Ill. 





BoB. LAWOMGGs. cise cicccvsccets President 
VW. P. Benson Vice-President 
Oy Wes « PUR cecesceis Secretary-Treasurer 
Ws Wh: BOR oo 040s sonkeen TraffiC Manager 


MINNESOTA. 
Northern Pine Manufacturers’ Assocla- 
tion. H. 8S. Childs, Secy., Minneapolis. 


MISSOURI. 
Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis, 





TENNESSEE, 

The Memphis Freight Bureau. L. R. 
Donelson, Pres.; G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 
National Federation of Traffic and Trane- 
portation Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, Secy. 
The Chicago Transportation, ne 
a F. Clark, Pres.; H MacNiven, 


Sec 
The Traffic Club of New York. A. F. 
Mack, Pres.; C. A. Swope, Secy. 
The ‘Spokane Transportation Club. Chas. 
Colby, 

The Traffic Club 4 ~— o. F. B. Mont- 
gomery, Pres.; ee cCabe, Secy. 
The Traffic Club o Dallas, a > = 
Jackson, Pres.; G. S. Max Sey: 
The Traffic Club of Philadelphia. -F. it, 
— Pres.; C. ummerfi 

ecy. 





For this purpose we act as the paid 


» Pres.; A. F. Versen, Secy.- 
Treas. 


The Traffic Club # Pittsburgh. 
Johnston, Pres.; D. L. Wells” ms, * 
The he Transportation Club of indianapolis. 


*f Pres.; L. E. Stone, 
x Traffic Club of New England, Boston 
T. E. Byrnes, Pres.; we c. Brown, 


The Transportation Club of Cincinnati. 

_ W. Poysell, Pres.; J. H. Anderson, 
ecy. 
wae Transportation Club of Louisville. 
. C. Harris, Pres.; S. J. McBride, Sec. 

tac Transportation Club of Toledo. L. G. 
Macomber, Pres.; J. S. Marks, Secy. 

The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 

The Traffic Club ‘ Newark. John T. 
Rogers, Pres.; J. R. Cooke, Secy. 

The Traffic Club of Seattle. F. W. 
Parker, Pres.; F. R. Hanlon, Secy. 

The Transportation Ciub of Detroit, Mich. 
L. M. White, Pres.; W. R.: Hurl 

Transportation Club of San Francisco. J. 
BF. en Pres.; Theo. H. Jacobs, 


Sec 

The Railroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffic Club, 
oan. Ala. L. Sevier, Pres.; O. 
F, Redd, Secy. 

The Traffic Club of ener. F. 8. 
Pool, Pres.; B. Ro 

Sait Lake Transportation ‘Club. C. J. 
McNitt, Pres.; R. EB. Rowland, oe 

Traffic Club of. Miiwaukee. C. J. ~ 
schy, Pres.; M. yer, Secy. 

Transportation "ae Lima, 0. Lioyd 
P. errick, Pres.; D. L. Rupert, Secy.- 


Treas. 

Grand Rapids my, Club, Grand Rapids, 
Mich. Chas. Lilley, Pres.; James 
Bale, Secy. 


TRAFFIC WORLD 


Otis “Dock Type” 


Inclined Elevator in Operation at Mystic Dock, Boston & Maine R. R., Boston, Mass. 


QUICK and ECONOMICAL Transportation and Handling 
of Freight Is the Most Vital Problem in 
Railway Traffic Service Today 


This problem is instantly solved by the installation of 


Otis Inclined Elevators 


Continuous Motion Carriers which meet every condition 
of handling from level to level, and whose use will 


Save you 60% to 80% of the Time and Cost of 
Your Present Method of Handling 


If you are depending on man-power to push 
loaded trucks up steep inclines, you are simply wast- 
ing time, energy and money. Use Otis Inclined Ele- 
vators and stop the loss. Using the Otis Inclined 
Elevator, the man has only to load the truck, push 
it over to the ramp, and the Otis Inclined Elevator 
does the rest. The men, with trucks and heavy loads, 


are brought from level to level quickly, safely, and 
without physical effort. No time is wasted—no stops 
—no straining at the grade—no congestion—the work 
goes on continuously. Then, as quickly as unloaded, 
the Otis Inclined Elevator carries both men and 
trucks back for more freight. An electric motor is 
all that is required for operation, and the current 
cost, results considered, is almost negligible. 


Send for Catalog giving full particulars 


We make types adapted to every condition. 


Put your “moving problems” up to us. 


Let us show you how to largely increase capacity and decrease cost. 


Otis Elevator Company 


Eleventh Ave. and Twenty-sixth St. New York 


Chicago: 600 West Jackson Blvd. 


| Offices in all Principal Cities of the World 











